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SEXUAT ABUSE OF CLIENTS: GOVERNMENT TO AMEND RHPA
On November2Sti, 1992, the Min.

ister of HealLh, Frances tenkin, intre
duced Bill 100, the government's r€-
sponse to the November, 1991, report
of a CPSO Task Fon:e on Sexual
Abuse- It would amend _!!9_ft191
lated Health Professions Act, l99l
wiG-iF;ffi itretentidl,tu-xuai
abuseofclients by heelth care provid-
ers. The Minister propoces to achieve
this end through a number of changes
to tle yet-to-be-proclaimed RHPA.

A Discussion Pap€r preceded the
legislative propoGal. It was sent to the
h€alth care community on Octob€r
8th, 1992, with a request for responses
by November 6th. The Board replied
with a seventeen page brief that
stmngly endorsed "any pmpoGals that
would strenglhen the powers of th€
professional r€gxlal,ory body to disci-
pline offenders and lurther its con-
tinuing efforts to treat l.he survivor€
of sexual abuse with respect and dig-
nity." However, tle Board wascritical
of rnany of the mechanisms the Minis-
ter proposed. The B@rd stated lhat
tI€ Minister's propo€als may actuelly
"accomplish quite the opposite of tlat
intend€d". The majority of regulatory
bodies put forward sim ilar criticisms.

Bill 100, now b€Ior€ lhe Ontario
l-€Sislature, embodies most of the
originel propo€als, some in an even
sharp€r form, and in at leest one in-
stance, tbat of mandatory reporting,
extends the propo€ed provisions in
new ways, I'our aspects of the pro-
posed Billare highliahted here.

Firsl, a new ground of prot6€io-
nel misconduct is to be legislaaed.
This is "sexual abuse", delined as
follows:
"In this Codt IRHI'A. Sthulnle z).''$trual ob1$,1" o! 1 patic t hlJ a t elr-
bet lol Lr Cour'ecl Dt uot !.
(a) setwl inknourse or oltut hntrs

of physical sexl.al ftk ions ht
luwn Uk t amber atul th? patiut;

(b) hwhiu, ola * oL nat ft, olth(
pattent bu lfu nkmb?r:01'

(c) behat,iour or remorks ol a serual
Mtwe bU the menber l&nrda lha
patiznl"

". . the CounciL IoJ the CoLLegel moy
,nake reg aliotls cLari,fyiw or er-
tcnding u,hat coratitulas serual abuse
ofa palie or a nenber."

The amendments go on to pre-
scribe tlat a certificate of registretion
shall be revoked ifa member ofa Col-
lege is found guilty of (a) or (b), and
possibly (c), if the behaviours are pre-
scribed by the CollegE in regxlation
as those that would attract the penalty
ofrevocation.

In its respons€ to the Minister's
first proposals the Board was critical
ofan appr@ch lhat tightly links ade-
scribed offence wit}r a specific pen-
alty. It argued that e single calegpry
of offence should be legislat€d so as io
allow Colleges and thei. Discipline
Tribunals maximum discretion in de-
finingoffence, harm, and p€nalty. As
psychologists, memb€rs of the Board
not€d thal the harm done by a de-

meaning or inapproprial,e remark to
a person of fragile self€steem may be
3-s great as tlat done by insppmpriate
touching.

Second, under the propced stat-
ute, health profesionsls would be
required lo rcport on memb€rs of
their Colleg€, or members of anotler
College, if there are "reasonable
grounds, obtain€d in the course of
practising the profession, to b€lieve a
member has sexually abused a pa-
tienl" This duty to r€port has been
extended beyond the initial proposal
to now include reasonabl€ Founds to
believe thet the member hes commit-
t€d other acls of prof8sional miscon-
duct as defined by regulations made
by the Council of ihat member's Col.
Iege, or is incompetent,or is incapaci-
tated. These obligetions 0o report are
exte nded 0o operators of faailities and
employers of h€alt} care prcfessionals.

The Board expressed concern that
such e provision about mandaiory
reporting would be fundamentally
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unworkable, perticulerly iI the client
.lleg€d to have b€en harm€d were to
be unwilling to allow her or his name
to be us€d in I Coll€g€ pre€€ding.

The Board is also of tle opinion
that th€se provisions would open the
way for the Courts to conclude that
professional discipline proc€edingB
are truly in the natur€ of criminal
proce€dings, thus requiring a greater
deg"€e ofjudicial scrutiny. The Bo6rd
fears tlet it may prove increasinSly
difficult to uphold its Tribunal deci
sions on appeal, thus ftust6ting its
mandate to protect the public ftom
providers found g]lilty ol misconduct
by their P€ers.

Ttird, in another amendment the
Minister propo€€s that Discipline Tri'
bunals should have the pow€r to grant
complainenb the right to psrtici-
paae in a hearing where questions
as to the good cheracter, propriety of
conduct or comPtence of the cgm-
plainant are at issue. A complainant
granted such standing would be able
to make oral or writien submissions,
l€ad evidence, and crBs+xamine wit'
ness€s. It is propos€d by the Minister
that tI€ same power would also b€
grant€d to Tribunals with r€spect to
other persons such as public int€rest
groups. lt app€ers that the Minister
intends such gtoups to apply toTribu'

nals for st ndin& The Tribunal would
har€ to decide wheth€r to grant it or
not,

The Bo6rd had earlier criticised
this sl,ep. It argued that this would
invite "tle very eff€cts that the Minis-
ter wishes 0o avoid: r€.victimiz.ation,
and tle establishment of an adversar-
ial atmGphere between complainant
end College." The Boerd elso f€ared
that such a provision would, again,
provide a basis for the successful ap
peal on pre€dural grounds of Disci
pline Tribunal f indings.

Fourth, an amendment put for-
wed by the Minisler about compensa-
Lion ofthe survivors of s€xual abuse is
ofconcern !o the Boetd. The Minisoer
propoc€s that ea4h CollegE establ ish e
program 0o provide fundinA to PtY
for iherapy rnd counselling for
persons who hsve been sexually
ebused by members of the Collegp.
The Board, along with other regula-
0ory bodies, argued that such a re-
qu;rement rvould be inequitable. For
examole, the incidenc€ ofsexual abuse
veries between Drofessions, It varies
with the Sender of the prof€ssional,
and thus the female.dominated pre
fessions have lower oversll rates. The
incom€ gpnerating potential of profes-
sions differs widely. The exl,ent l,o
which there is ihe actual pcsibility

for sexual abuse differs among pmf€6.
sions as a result of practic€ patt€rns
such es "touch" vs"non-touch", office
vs institution practice,and team vs in-
dividual service delivery.

The Board also argued that the
ColleSPs would b€ in at least a per-
ceived cDnflict of interest &s both th€
Mies tlat determine guilt and pen-
alty and the bodies that comp€nsale
Lne survlvor3.

Bill f00 b awaiting Second
Reeding in the Ontario lagislature.
AJter tha! i t. will gD to Stand ing Com-
mitt€e for hearings. probably in the
la0e Spring or early Summer. The
Board will continue its athempts to
have th€ legislative amendments be
facilitative of the public protection
mandate of the re8:ulatory My.

Copies of l.he Board's response
to the Minister's initial propo6als on
the prevention ofsexualabuse may be
obtein€d from the Board offic€ on
written requesl,.

The full texa ol Bill 100 may be
obtained from Publications Ontario.
880 Bay Street, Toronto, or can be
order€d by telephone: l-800-668.9938
(in toronto. 326.5300 ).

Futur€ BULLETINS will update
the progress of the legiislative amend-
m€nts to RH PA witl resrct !o sexual
ebuseofclients. I
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UPDATE ON TRANSITION TO RHPA
When the Minisier of Health

brousht tle&El4qlHsqllLBrqb
gig4e]!glL!gq! and l,he assEiated pm-
fessional Coll€ges Acts (includingllg
Psvcholoqv Act. 1991) forwerd for
Third Reading in tle Ontario legisla.
ture last November, sh€ wasconfident
that th€ legislation could came inLo
force as early as the Fall of 1992.
However, getting the new laws "on
line" has proved to be a much morc
complicaled proc€ss than anyone in
governm€nl, anticipatd.

The Minister has introduced
amendments (see separate article) to
RHPA to desl wilh l.he sexual abuse
of clients by healih professionals.
These amendments are waiting for
second reading and commitlee hear-
in8s, exp€cted sometime nextSpring.
It is considered extr€mely unlikely
that RHPA would be prelaimed
without thcse amendments.

Several of the new-to-regulation
professions have only now had Transi-
tional Councils appointed by the gov-
ernment. Thus many p.ofeasions have
not begu n the prftess of w riti ng reAx -
lations to accompany the new laws,

The Advisory Counci l  on the
health profesions, a key group in
making the RHPA syslem work, has
only just b€en appointed by lhe gov-
ernment, and will not be reedy to veL
the propoGed r€gx lations of the profes-
sional Coll€ges untilthe Spring.

Thus inform€d observers are pr€-
dicting that RHPA end the Colleg€s
will not become law until quite laie in
1993.

The Board's repons€ io transition

The RHPA legislation is a framework
only. Each regulatory ColleS€ must
create regulal.ions, standards, guide-
I ines, and pol icies to make the leAisla.
tion workable in the cont€xt of e spg'
cific professions.

fugislrants will be aware that in
January of 1992 the Bosrd, as the
Transition Council of the Colleg€ of
Psychologists, struck several working
parties io help it drafl, su itable regllla-
tions for the new College. Each work-
ing party has specific tlsks assigred.
Eaah party has representaLion from
OPAand from OACCPPon iL Details
of the terms of relerence and memb€r-

ship of tbe working parties w€re pub'
lished in th€ ADril. 1992 issue of the
BULLETIN (Vol r8, #3)

ln this issue of the BULLETIN,
some of the working parties reporl to
registrants on propGed regulalions.
Other working perties are charg€d
with developing policy pmpo€sls and
procedur€s for the new College, and
their work is also proceedihg.The fol-
lowing are capsule summari€s of
working party progr€ss.

Elections has produced proposals
for regulations on the eleclion of Lhe
Council ofthe new College, qualifica-
tions for el€ction, disqualilication of
Council members, the composition ol
statuiory committees of the Council,
end Lhe oualifications of members of
thes€ commitl€es. These are pub-
lished in tlis issue of the BULLETIN.
The Transition Council has petition€d
th€ Minister for en additional s€at on
the Council of the ColleS€ for the IiIst
ihree years after proclamation to rep.
resent l,he holders of the new title of
Psychological Associate until their
numberc ere sufficient for tlem to
elect Cou ncil members d ireclly.

Stendsrds and Guidelines work-
ing party has produced draft regula.
tions on professional misconduct, ad.
vertisinS, and client records, and
these are also published in this issue
of the BULLETIN. I'lt€ working party
will be continuing work on further
regulations, standards, and guide-
lines.

Extension of rcguleaion has been
Iunctioning as a liaison group be-
twe€n OPA. OACCPP. and OBEP. It
monitors and facilitales the imple-
menlation of the Memorandum of
ASTeement on the extension of regula.
tion !o the new title.

Communicstions ond Informa-
tion is charged with d€veloping wels
to tell the public, registrants, and
employeB of psychological servicej
about the new laws and their impact.
It we.s planned that this group would
not tegin meeting until significant
policy pcitions had been developed
for tle new College. The first meeting
was held in Novemb€r of 1992, and a
schedule of brehur€s end otler pub-
lications has been planned for the
comingyear.

Specialty Designstion reported
its preliminary ideas in the lastBUL
LETIN and sought registrant inpul
It is now preparing a first draft of a
repo.t on the options about sp€cialty
designation.

Diagnosis and l)elegstion was
charged with developing a guideline
on interpreting thecontrolled act, and
with producing edvice on the delege.
tion of tle c\ontrol led acl It has r€com-
mended a guid€line to Council, and
has proposed an addition on delega-
tion to the Standards of Professional
Conduct.

Regislration working pertJ had
its policy propcalon entry tothe new
title accepted by LheTransition Coun-
cil in the summer. This policy r€flects
the Memorandum of Agreement,
Since then the working perty has de-
veloped new application forms for use
under RHPA, and h&s rcvised basic
forms end procedures to accommo-
date the n€w tille. It has also made,
and had accepi.ed, a propcal to the
Transition Council ebout the develoP
m€nt ofa new examinetion on the Ie-
gEl and elhical obligations ofOntario
practitioners, to b€ used, when devel-
oped and approved, as part of the reg-
istration process under RHPA.

Client Raloaions was formed by
the Council recently. and isthegroup
prepsring for the esteblish ment of the
new statutory committee under
RHPA that will focus on the preven-
tion of sexual abuse by members of
the College. This working psrty is cur-
rently developing ideas about educa-
tion programs for .egistrants, staff,
end the public, and is examining the
Minisier of Health's smendments to
RHPA about sexual abuse. a
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Regulations Proposed Under RHPA
The Board ol Emnitl/'rs i| Psachalog| ha^s tade a
pmclic( otyt lhe acorc oJ circ latilg lo registrc) 8 dll
pnposed cha gcs to regulatio,rc belore stbt itlittg lhe t
Io the ga 't,u eti lo, appronl. Untltr the prorision* ol
lhe Regulated Health P, ole&sio)ll Ad, 1 991. this'ill be a
nquired practicc lor all h@llh prclessions rcg latoru

Therc aft J8 tel!| o! ngnlaliont to be nldde und?r
eHPA. The grut) Ilt ol ftg lalio| nas tu lou,td in the
Dxiiit RHPA proudural code. sectiott 95. Not all are
,2Etirccl im,,udidlclU oI ptocldDtolidt,3o lhe Colleges
hote been aakul by lhe Mi islrlt oI Health to Jocus tirsl
o}l c?rldi,i issr{&r rftc/l os eleclions, p,.|JkssitD,al co tttt(I,
adft t l i : j i t ry,a dsoon.

h lhis is$ue ol lhe BULLETIN, s?"ral p'l,posallr

lor regulatio|* are publi*hed. Thesyould t:ot,ut hu)
Iotce u'he RHPA b lnaLla pnx:lainttl. RqislmrtLs
and polentidl registrunL\ orc i |ikd to rctttu?rtt ottd a
osryct ol the. propofld ,egulaliol$. Co tqtt Bhottld be
Drade ii 1riting lo lhe appropriak' 1x'rson, indirled
inthe p"antble lo euch propid.

As lhe laad t im( lor got ?r ne lopptotQl ix, lJt , . |kd
lo be quite lengthu, lhose isling h tut,l ptll tD1'Iukd
to do so by February , ,lh Iessaalfu latasL (\ tt,)lfnts
|'ill be lonntd?d to u:orki (t perli,5, nal dLI ulso ltt
considex'd al ltu exl )ieeling ol Ltu Tnnliilio Co tttil.
Il iE e.tptded tlnt cot,t pletel ftsuletiuts u ill w lorutud
!o, gttcntDrenl upprotwl i)I lhe Spri,rg.

working Party Br Elections
The Norkrng part ]  is chaired by l )r  ( ;corge I 'h i l ls

(OBEP). and has as membcrs Dr Phi l l ip l)anrcts(OIl t lP),
l ) r  Eugcne Stasiak (OPA nomincc)and Mr , Iohn Marai
(OACcPP nominec).  Staff  support  for the Norkrng partv
sas provided b! Dr.  Patr ick Wesley. Resistrur.The work-
ing Darty has mo! thrcc tlmes since May. 1992.

The Ministry oI l lcal th providcd an exlensivc scl  of
!cmDlates on issucsof rcgional rcpacscntalion, thc comlxlsi
tion of slatu[ory commiU,ees of thc RIIPA Cbllcgcs, and so
forth The sorking party has adapted lhesc \'hcre apprG
priate for fte proposed Co)legc of Psycholot{isls ofOntario

The PsycholoF Acr. 1991, provides for lhrco class€s of
members of the Council of tho Collegc of Ps]'chologisls:
mcmbcrs of !he Co)lcgc ( regislranLs): la!' mcmbers (pcrsons
appointcd by lhe govcrnmcnl); and members o[ thc ColleFe
(registrants) whoarc also faculty mcmbers ofa department
of pslcholo,+ in anOntarro univctlsity The slalutc providcs
for a range of numbers of Council members in cach cat€_

r{orr.  Thc sorking part !  adviscd the Transit ion Counci l
that sevcn profcssional mcmbcrs, €igh! lay members. and
tNo mcmbcrs from uniycrsities rl'oulrl be netdcd The
Counci lof thcCol le,{e Noukl thus be scvcnt €n persons

On proclamation ofthc ne$ legislation theTransitional
Counci l  bccomes /r ,  o i"rx the Counci l  of  the Col lcsc unl i l  a
f i rst  c lccl ion is hekl  Thrs f i rst  elcctron wi l l  bc hckl  undcr

sccon(l an(l subsequcnt clccttons for (louncil tr) cnsurc a
slaggcring of tcrms on lhc clecled Council

' Ihc $orkins parl)  is cont inuins iLs mandalc from the
' l ransi t ional Orunci l  bJ undorlaking thc preparat ion of a
s(t 0f bI laNs for thc nc$ Colle,{e

CommenE and suggestions about the following pro-
posed rcgulations should be sent in writing to
Dr. Georce Phills at thc OBEP office

Prop6€d rcgulation madc under the authority of
section 95(1): Fllection of Council Membcrs

El€ctoral Districts
I (l) The follo.\ ins clectoral dislricls arc csurblishe{i for

the pu r[x)6. of the elcction of mcmbers lo thc(louncil:
I  Ulccrol 'a lDistr ict  I  (NorLh) tobecomposcd ofthc

distr ic ls and count ics of Kenom. Rainy I t ivcr,
Thunder I la l ,  cochranc, Al ,roma, Manitoul in,
Nipissin,{ ,  Sudbury (municipal) ,  Sudbur!  ( l ) is
tr i ( t ) ,  Timiskaming, I 'arry Sound. Muskoka;

2 Electoral District 2 (South Wcst)t be comurscd
of thc countres of [ t rucc. Blgin, f ]ssex, ( l rey. I lu-
ron. Kcnt, I,ambton. Mr(kllcscx, oxford. I)crthi

:l Elccloral l)islrict :l ((lcntral West) b bc com'
t)oscd of thc countics of llrant. Duffcrin, Ilaldi'
mand and Norfolk,  l la l ton, I  lamil t  n-Wcntworth,
N iagara, Watcrlur, We1 lington;

4 !llecl,oral Distnct 4 (Flast) to be compos({l of 
"hccountics of F ron[cna(. Ilastlngs, Lanark, h.{ls

and (;rcnvi l lc,  knnor and AddinFt n. OttaNa'
Carlctr)n. I'rcstott and Russ(ll, Prin(x lil$ard,
Rcnfre$', S!)rmonl, I)un(lz6 and (;lcngarrv;

5 FllcctoralI)istrict i) (Contral Fla^st) to be compostd
of thc count ics of l )urham,I lal iburton Northum-
bcrland, I)ccl, I'eterborough, Simcoc. Vichrra
Y0rk;

6 ( l )  F) lcctoral  I ) isrr i ( t6(MctroTorontdcompsed
of Mclrot)olitan Toronto.

(2) ' lhc clccbral  distr ic l  in which a mcmbcr iscl i -
srblc to vota is thc disLricr in tvhich on IstJan-
uary ofthc calen<larr_car in which thcclcctron
is t{t l)c hcld the mcmbcr principall} Ir.rctis'is
or i f thc membcr is notong'agc(l in thc pr ( l ico
of l)sycholoF)' in Onl,ario, thc district in !\ hich
on that( lay. rhc member pr incipal lJ resir lcs

a
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Number of members elected
2. The numberof members !o be elecl,ed in each ofelecte

ral  distr icts 1,2,3.4 and 5 isone. The numberofmem.
bers to be elc.cted in elect ral d istrict 6 is two.

Terms ofoffic€
3. (l) Th€ term ofoffice of a member el€ct€d ho th€ Council

IS mree years,
(2) At lhe first meetins of the Transitional Council fol-

lowing proclamation, and b€fore th€ first election
for Council. a member of the Transitional Council
appointed by the Lieutenant Governor in Council
shall draw lols to assign elecloral districts t [he
election years specilied in a(l) to(4) below.

Election datc
4. (l) An election of m€mbers to the Council shall be held

in the month of Jun€, 1994 end in eve.y third year
after that for electoral districtsIenter numb€rs aft€r

(2) An election of members to the Council shall be held
in th€ month of June, 1995 and in €very third year
after tlat for electorel districtsIenter nuhbe.safter

(3) An election of members to the Council shall b€ held
in the month ofJune, 1996 and in every third year
aft er ihat for electoral districts I enter numbers aftlr

(4) An elec[ion of one member to Lhe Council shall be
held in tle month of June, 1994 and in every third
year after that for electoral d istrict 6.

{5) An election of one member to tle Council shall be
held in the month ofJune, 1996 and in every third
year after lhat for electoral district6.

(6) The Council shall s€t the date in the month for each
election of members 1,o l,heCouncil.

Eligibility for election
5. A member is elisibl€ for election to the Council in en

elecl,oral district if, on tle dat€ of the election,
(a) the member is engagpd in tle piactice of psychology

in the electoral district for which h€ or she is nomi-
nat€d, or, if the member is not engaged in the prac-
tice of psychology. is residentin the electoral district
for which heorshe is nominated:

(b) the memb€r is not in defaultof payment ofany fees
prescribed in this regulation;

(c) the member's certificate of registration has not been
revoked, suspended, or limit€d as a r€sult of a disci-
plinary or incal)acity hearing in tl'e thr€e years pre
ceding the date of th€ election;

(d) Lhe member is notanOfficer or Boerd memberofa
provincial or federal professional association.

Registrar to sup€rvise nominations
6. Thc R€gistrrr shall supervise the nomination ofcandi-

Noaic€ ofelection and nominations
7. No latar than ninetydays before thedateofan election,

the Registrar shell notify every memb€r who is eligible
io voie of the date, time and place ofthe election and of
the nomination Drocedure,

Nominaaion Procedure
8. (l) The nomination ofacandidaie forelection a-s a mem-

ber of l.he Council shall be in writing and shall b€
given 0o the fugistrar aL least [orty five dqys before
lhe date of the el€ction.

(2) The nomination shall be signed by the candidale
and by at least five memb€rs whosupportthe nomi'
nation and who are eligible to vote in the electorel
district in which theelection is lo held.

(3) A candidate may withdraw his or her nomination
for eleclion to the Council by giving notice to th€
fuaistrer in writing. Such notice shall be given not
less lhan fiftaen days before the date of t}|e election.

(4) The Registrar shall, at least thirty days before the
date of the election, notify every memter who is elig-
ible to vote of the nominations received, and shall
notify every member lhat further nominations will
be received for lhe vacancy u n ti I fifteen days before
the date of [he election.

Acclam&tion
9. Ifon the day of the closing of nominations specified in

8(4) lhe number ofcandidaies nominat€d for ah eleclo
ral dislrict is eaual to the number of memb€rs to be
elected in the €lectael dislricL, the Registrar shall de-
clare the cendidetes to be elected by acclamation, and
shell notifyevery m€mber who iseligible to vote in that
electoral d istrict of the name of th€ candidate a4claimed.

Regfu trar's electoral duties
10.(1)The fugistrar shall sup€rvise and administer the

election ofcandidetes and, for the purpo6e of carry-
ing out that duty the Registrar may, subj€rct to the
bylaws,
(a) appoint retu rning officers and scrutineers:
(b) establish a dead line for the receiving of ballots;
(c) esteblish procedures for the opening and count-

ingofballots:
(d)provid€ for the notificetion ofall candidat€s and

m€mbers of the rssults oI tle election i and
(e) provide for the destruction of ballots following

an eleclton.
(2) No later lhan oen daJs before t]e date of an elecLion,

the fugistrershell s€nd to every membereligible io
vote in an€lectoral district in which an el€'ction isto
take Dlace. a list of the candidel€s in the electoral
district, a ballot and an explanetion of the voting
prccedure as set out in th€ by-laws,

Number of votes to be c&st
11. (l) A member may cast as many votes on a balloL in an

election of memb€rs to lheC,ouncil as there are mem.
bers to be elected to the Council from the electoral
district in which the memb€r iseligibletovote.

(2) Amembershall not cast more than one vote for any
onecandidate,

Tie votes
12.Ifthere is a tie in an election of members to the Council,

the Registrer shal I break the tie, by lot.
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Recounts
13. (I) A candidate may require a recount by Sivingawrit-

ten request to the Regist.ar no more than thirty
days after the date of an election.

(2) The R€gistrar shall hold th€ recount no more than
fift€en days afler receivingthe request.

Proposed regulstion madcunder the
authority ol regulation 95(3):

Disqualif icstion of elecl,ed members
Disqualification of elected mcmberu
l.(l)The Council shell disqualify an elecied member

from sittingon th€ Council if the elected member'
(a) is found to have commitied an act of prof6sional

misconduct or is lound to be incomp€tent bv a
panel of tle Dis4ipline Committ4e;

(b)is found to b€ an incapacitated member by e
panel of the Fitness to Practise Committeel

(c) fails, without caus€, to atiend two cons€cutive
meetings of th€ Council i

(d)fails, without cause, to ettend two consecutive
m€etinSs of a commitlee of which he or she is a
member;

(€) ceas€s [o €ither practiseor r€side in the elec0oral
district for which the member was elected: or

(fl is elected or otherwise becom€s an Officer or
Board member of a provincial or federal profes-
sional associetion.

(2) An elected member who isdisqualified fromsitting
on th€ Council cees6 to b€ a member of th€ Council.

Filling of vacancies
2. (l) lf th€ s€at of an elected Council memhr becomes

vacant in an electoral district not more than twelve
months belor€ the expiry of the member's lerm of
office, the Council rnay,
(a) leave the seat vecant;
(b)dircct the R€aistrar to hold an eleciion in accor'

danc€ witi thisRegulation for thatelectoral dis-
trict.

(2) If the seat of an elected Council memb€r becomes
vacant in an €lectoral district mor€ than twelve
months b€for€ the expiry of the member's lerm of
office, th€ Council shall direcl, the R€gistrer to hold
an election in accordance with this fugxlation for
thal. el€ctoral district.

{3) The tarm of a member elect€d in an election unde.
claus€ (I) (b) or subs€clion (2) shall continue until
the time the former Council member's term would
haveexDired.

Proposed reguletion made under ahe authority
of section 95(1)7: Committee composition

l. ( l) The Execul.ive Committee shall be compc€d of,
(a) the President and V ic€- President of the Council;
(b)one member of the Council who is a member of

theCollege: and
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(c) two members of the Council appoint€d io the
Council by the Li€utenantGovernor in Council.

(2) Th€ President of the Council shall be tle chair of
the Executive Commi ,ee.

2. The R€gistration Commitl€e shall be compc€d oi
(a) three members of the Council who are memb€rs of

t}le Coll€g€:
(b) two memb€rs of the Council appoinled to tle Council

by the LieulenantGovernor in Council; and
(c) two members of the Coll€ge.

3. The Complaints Committee shall be compo6ed ol
(a) two members of the Council who are memb€rs of

theColleg€;
(b) three members of the Council appoint€d l,o th€ Coun-

cil by tle LieulenantGovernor in Council; and
(c) lwo membersofthe College.

4. The Discipline Committee shall be composed of,
(a) six members of the Counci I who are members of the

College;
(b) four m€mbers oftheCouncil appointed to theCoun_

cil by the LieutenantGov€rnor in Counciliand
(c) two othe. mem bers of the College.

5. The Fitness to Practise Committee shall be composed
of,
(a) two members of Lhe Council who are members of

the Coll€ge:
(b) one member of the Council appointed to the Council

by the LieutenantGovernor in Council: and
(c) two members of the Coll€ge.

6. The Qualiry Assurance Committee shall be compo6ed

(a) two members of l.he Council who arc members of
the CollegB:

(b) one member of the Council eppoint€d to the Council
by the LieutenantGovernor in Councill and

(c) two members of the Coll€ge.
?. The Client R€lations Committee shall b€ composed of,

(a) two m€mbers of [he Council who are members o[
the Coll€8p:

(b) two members of th€ Counc il appointed to the Counc il
by the LieulenantGovernor in Council;and

(c) one member of the Colleg€.

Propoeed regulation made underthe authority of
sections 95(4), 95(5), rnd 95(6):

Members of the College on commillees
(l) This section applies with respecl to membeni ofamm-

mittee of lhe College who ere members of lhe Collcge
but who are not members ofthe Council.
The term ofoffice ofa committee member is one year.
A member iseligible for appointmenl to a commitUee il
on the dete of the appointmen [,
(a) [he member iseng'ag€d in th€ practice of psychology

in Ontario, o. if the member is not engaged in the
practice of psychology, is residcntin Ontario;

(b) the memb€r is not in defaultof pavment of any lees
prescriH in l,his regulation;

I
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0
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f
(c) the member's certi ficate of registration has not been

revoked. susDended. or limited as a resultofa disci-
plinaryor incapacity hearing in the three years pre-
cedincthe dat e of the election.

(4) The Council shall disqualify a memb€r appointed to a
committee under subsection (3) from sittingon the com-
mittee ifthe member,
(a) is found l.o hav€ committ€d an act of professional

misconducLor is found tobe incompetentbya panel
oI th€ Discioline Committeei

(b) is tound lo be an incapacitatad member by a panel
of the Fitness to PEctic€ Committe€:

(c) fai ls, without cause, to attend two consec utive meet-
ings of tI€ committee or of a subcommittee of which
h€ or she isamemben

(d) fails, withoutcause, to atiend a hearing or review of
apanel for which heor she has been select€dt

(e) ceas€s toeither prectiseor reside inOntsrio.
(5) A member who isdisqualified und€r subsection (4) from

silting on a committee ceE-ses to be a member of the
committee.

Working Party C: Standards and Cuidelines
The workins party is chaired by Dr. David Rennie

{Board member), and has as members Dr. Brian Ridgley
(Chair of OBEP), Dr. Carole Sinclair (OPA nominee), and
Mr. Ga.y Campbell (OACCPP nominee). The staff su pporl
to the workina parl.y is provided by Dr. Catherine Yarrow
(Associate fuaislrar: Profe$ional Affairs), and Ms. Susan
Br@ks (Assis|,ant R€gistrar: Complaints and Discipline).

The working party ha-s developed three regulations
bas€d on f.ameworks supplied by the Ministry of Health.
Thcse " tem plates" weresupplied to ell the propGed RHPA
Colleges. One purpose of RHPA is to ensure that the Col-
leges have a common slructure to their regulations so thal
members of the public can better understand how todeal
wi[h the pmfessional resxlalory dies. Thus thc wo.king
party has had to work with an imposed layout for the pro-
posed reg!lations.

The working party is revising tle Standards of Profes-
sional Conduct in the light of new legislation, and is also
preparinS an annotaied list of new standards and guide
lines for the RHPA world.

Proposed model reguletion 95(24):
defining professional misconduct

Th€ following are ects of professional misconduct for
the purposes of clause sl(Ixc) of the Health Professions
Procedural Code:

The practiceofthe profession and tIe csre ol and rela-
tionshio with, clientr
L Contravening a term, condition or limitetion impoced

on the mem ber's certificate of registration.
2. Failure to maintain the standards of practice of the

profession,
3. Doing anyth ing to a cl ient for the purpo€e of prevention,

assessm€nl" diaSnosis, inlervention or other purpo€e in
a situation in which e cons€nt is required by law, with-
outsuch a consent.

Commenta and sugBpdtions about the following prc
po€ed regulations should be sent in wrltlng ao
Dr. D.vld Rennle 8t tlrc OBEP ofiice.

4. Deleaating a controlled act set out in subseclion 2?(2 ) of
the Re latad Health Professions Act, l99l in contra-
vention of s€ction -

5. Failing to supervise a person who is under tle profes-
sional responsibility of the member and who is provid-
inge psychological serv ice.

6. Abusingaclienl
7. Practising lhe profe$sion while under the influence of

any substance, illness or other dysfunction which the
memberknowsoroughttoknow impeirsthemember'c
ebilityto practice.

8. Discontinuing professional services that are needed
unless,
i. the clien t. requests the d isconti nuation,
ii. alternative services are arranged, or
iii. lhe clienl is given e reasonable opportunity io

arranS€ elternative servic€s.
9. Providing an unnecessary serv ice.

10. Practisingthe profession while the member is in acon.
flict of interest in contravention of s€ction

ll. Giving information about a clientto a person other than
the client or his or her representative except with the
informed consntof the clientor his or her repres€nta-
tive or as required or allowed by law.

12. Breaching a significent ierm of an agreement with a
client r€lating to professional services for the client or
fe€s for such services, unlegs necessitat€d by serious
and/or unexpected circumstances.

13. Fsiling to provide a truthful, understandable, and
appropriate explanation of the nature of an assessm€nt,
intervention, orother service following a client's rcque6t

fupresentttions about memb€rs and their oualifications

14. Using a term, iitle or designation in respect of the mem-
ber's pra(tice, i n conFavenlion of s€ction -

15. Usina a l,erm, litl€ or desiSnation indicating aspecializ-
ation in the profession in contiavention of section 95 (18).

16. Failing to identify onaself appropriately 4s either a
psychologist or peychological associate, to a client or
emplo}€r when providina Fychologicsl servic€s.
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l?. Fsiling to advis€ t}le Colleg€ promptly of 8 chsng€ in
the name used by the member in providinS or offering
!o provide psycholoeiical services.

18. Permitting, counselling, or assisting any person who is
not a mernb€r to represent hims€lf or hersel f as a m€m-
ber of the Colleg€.

Record keepinr and reDorts

19. Failing to keep r€cords &s r€quired by s€ction 95 (19).
20. Making a record, or issuing or signing a certificate,

report" orsimilar document that the member knows or
ought to know is false, misleading or othen,ise im'
proper.

2L Failing, witbout rea.soneble csuse, to provide a r€port
or certifical,e relating to s service performed by the
member, within a r€asonable time af0er a cli€nt ha.s
requestd such a report or certificate.

Business practic€s

22. Failing to inform the cli€nt, prior to or at th€ com-
menc€m€nt of services of the fees end chargps 0o be
levi€d for the services.

23. Submitting an account or chargp for s€rvices that the
member kno$s is false or misleading.

24. Charging a f€e that is excessive in rclation to the service
performed.

25. Charging a fe€ for a s€rvice thst exceeds the fee setout
in the schedul€ of fees currently publbh€d for t}te pro-
fBsion without informing tI€ clienl prior to or at the
commencement of se ices, of the additional amount
that will be charged.

26. Receiving or conferring a rebat€, fee or other b€nefit by
reason of the referral of a client from or to another
per€on.

27. Charging e fe€ for services not performed.
28. Charging e fee for an undertaking to b€ available to

provide s€rvices to a client unless tle client is an drgeni-
zation and the undertaking is to provide a temporary or
on-call s€rvice,

29. Offering or giving a r€duc[ion for prompt payment of

30. Fail ing to provide an ilem iz€d an accou nt for professia
nel s€rvices, within a r€&sonable time if request€d !o do
soby the clientor the person or agency who istopay. in
whol€or in oart. for the services.

Miscellan€ous matters

3 L Contraven ins the Act, ihe&41@.-HeeM-8!S&!9i9!g
4qLllglor the reg!lsrions und€r either o[ t}tose Acts.

32. Contravening a federal. provincial or territorial law, or
a municipal bylaw, if
i. the purpo€e o[ lhe lew,orby-law is !o protectpublic

health,or
ii. the contravenlion is relevant !o the member'ssuite-

bility io practise.
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33.Influ€ncing a client to change his or h€r will or ol.her
testamentary instrument" in a way thateither directly
or i hdir€ctly benefi ts tle member.

34. Engaging in conductor performingan act thet, heving
regard to all the circumstances, would reaaonably be
regsrd€d by members as disgraceful, dishonourable or
unprof€ssiongl,

35. Failing to rcply within thirty days io any writ0en com.
munication from the members, officers, employees or
ag€n ts of the Council of the Colleg€.

Proposed model reguletion 95(lt):
respecting the promotion or advertisingof

the practice of psychology
1. (l) A.n advertisement witl respect to a member's prac.

tice must notcontain,
(a) anythingtlet is false or misleading;
(b)anything that, because of its nature, cannot be

verified:
(c) eny ref€rence that holds the individual out to be

a sEecialist when the individual dB not have a
desigrat€d specialty;

(d)an endors€m€nt by an organization other than
one known to hav€ exDertise relevant to the 6ub-
ject matier of the endorsemen t;

(e) if the client is not an organizstion, a testimoniel
by s cli€nt or former client or by e friend or
relat ive of a client or form€r client; f

(0 a r€ference Lo a particular product used to p.o-
vide prof€6sional services;

(g) aMhing thetdiscr€dits tie profe$sion of trsychol-
ogy.

(2) An advertis€m€nt must be readily compr€heBible
!o tle p€Fons to whom it is direct€d.

Additional grounds of misconduct r€lat€d to advertisins

1. Advertising or permitting advertisina with respect to
th€ member's practic€ in contravention of Section L

2. Ifthe client is not an organization, either contacting or
communicating, or causing or allowing any person to
contact or communicrte in person, or by telephone wil,h
potentiel clients, in an ettempt to sol icit busr ness.
Appearing in, or permitting the use of the member's
name in, an advertisement that implies or could be rels-
onably interpretad to imply, that the prof€ssional €xp€r-
tise of the member is relevant to the subi€ct matter of
the advertisement. This parssTaph dB not apply !o
s{holarly r€views, toon advertisem€nt of the member's
own practice, or to en advertis€ment of a non-profit
orgsniation if the memb€r receives no consid€ration
for h is or her appesrance or the use of his or her narne.
Permitting, couns€lling or assisting ony person who is
not e member of the ColleSe to pmmote or advertise
himself or herself as a psychologist or p6ychological
assoctal€.

3.

4.
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NEW GOVERNMENT BIIL WOULD CHANGE RECORDS
RETENTION PRACTICES

The Attornc! (;eneral of Onlario
ha^s rntrdluced Bi l l99, An Act ki  re
\ ' rs4 thc Limitat ions Act I t  passl inu)
la\r .  lh( '  r ( 'v is ions Ni l l  havc impl ica-
tions for thc rctcntion of records bt
psychologrsls. Thc l)ructicc of rctain-
ing rccords for srx )ears mat have !o
bc changql b ten years- In this issuc
of thc lluII-F]TIN, a Drotrsed regu
latron on recoKls is pulr l ishcd. Thc
retent ion proYisions therein have not
becn allcrcd xs yel It Bill 99 bccomcs
law, thc lloard rv rll, of coursc, rcvle\r
lhat Drotx)s4d rcgulation

Scct ion 15 of the l l i l l  prop!€s a
tcn-)ear l imitat ion Dcriul  on thc
conrmcncemen[ {r f  c laims in respect
of grou n(ls of action other Lhan sexual

N.I5(!)  \ \ t  p t^ul i ,u slut l l  b( t ," l
nLuLrl  in r ts lxt t  L{u thin tnsul u
ttu , alptktik ot ,t.!tlio(|t d ol
nni :Nior ol  l t t t l th t , t1t t  i t io)tu. | Ih, l
th t(  th a,t l t i t r ts r l t  t ' I  lh( . l . t l t  o ' t

' l t i (h lh( t , t t l t ' t  ( l i t (or t , ! l t l ; t t ( r l  ut l
orn,, issir t  htuk r l r( .

This t ,cn- l 'car l imit  docs not aDply
if thc lrcrson $ ith thc claim is incapa-
ble of commencing a prrxceding be-
causo of his or her physrcal,  mental  or
psl c hologiral cond ition and rs not rep'
rcs.ntcd by a court-appointed litisa
t ion guardian The l ,en-year l imitalso
(l@s nol al)pl] if lhe p(rson \Lith thc
claim is a minor, and is not rcDrc-
sented by a cou rt-a ppointad lrtigalion
,ruardian

Section I of thc Bill propo$as, in
cffo(t. that thcrc bc no Lime limit for
thc commcnccmenL of a!tions arising
frorn :Ls:,au I t or s€)i ua I x\sault

N  ! t (  i )  t ' r l r s r  I h (  t o r L r e r a  i s
pottd. u pr*ot t t i th a ( l  i t  bnsd
on t l  x, t  | t l  as\! t  l ls l t t l lb.rxsntrtuI
t o h  * b ( ' n t  & N b l ( i l h  r k i n u
thr t t txrr t l i , t ! t  r  r l i r  tht  i t  n\6

Psyc holosisLs arc dcfr nqi a-s health
praclitioncrs for thc t)urlxld)$ of this

9

Dr-oux*(l Act The props€d Acl soukl
at)pl' to all psJcholosisls, nol jusl
those in health facilities

A b,rsic limilalion pcri(xl of t\1r
years. up from onc )car rs dcfined in
lhc Rcraulatcd llealth Profesiions Act.
!9.1! l .  is cstablrshed tor al l  other
clarms excepl thos€ by mino[s and
persons incapable of commencing a
pr(reeding b€caus€ of rhcrr physical.
men ta I or p6yc holosical cond ilron.

Thc Iloard's currcnl advicc about
rcconls rctlntion iscontained in Stan-
dards of Profcssional ConducL, ?.?:
"7.7 A psychologist must also a-ssumc
rcsponsibility for the preservatrun an(l
secufity of client records marntarncd
b) lhemselves or by lhos€ thcy supcr-

lisc for a l)criod of at lea-st siji !ears
aftcr thc date of thc la-st entrJ "

At iLs meeting 0n December, l lh,
1992. the I]oard considered lhe impli
catbns ot Bi l l  99 \ ' i th rcspecl to thc
rctcntron of clrcnt rccords

The Bodrd t,/'isha3 to adrise reg-
istrants thal, untit the fdte of BiLl
99 ie clcar, the pmctice of rou-
tinelu destrouil| client recor'ds
attcr sir learB shol.Id be st.!t-
pended. Plruchologisb ltho Id re-
tain aU client records ol datel,er
ase Ior lhe hne beins.

Thc sovcrnmcnt anticipat4s pas-
sagc of llill 99 somctimc rn thc ncxt
scssron of thc lcgislaturc. \ \hich r t i l l

RELEASE OF MATERIAT IN CTIENT FITES
PROVIDEO BY OTHERS:

MCINEREY VS MACDONATO

The Supr€me Court of Cenada re-
cently issued adecisionon the issue of
palient access to medical r€ctords,
Whil€ certain aspecls of the case are
rel€vant only to legislation dealihg
with medical records as such. tle ra-
tionale of the decision isappliceble to
tle practices of psychologists.

The cr-se in question wEs Mclnerey
v. MacDonald. A Dati€nt asked her
physician to supply copies of the con-
tents of h€r medical file. The physi-
cian delivered coDies of all he. own
notes but, relused io produc€ copi€s of
consultants' reports obtain€d from
others involved in the care of the pa-
tienl The physician suggest€d tIe pa-
tient should obtain th€se directly fmm
their authors. Thus the physician was
acting generally in accordance with
the advice the Board has given to psy-
chologistsin the past.

The Supr€me Court of Canada
now ha^s held thatapatient isenLil,led
upon request !oexamine and copy all
information in the medical record

which the physician considered in ad-
ministering advic€ or Lreatment, in-
cluding records prepsred by others
but received by the physician.

The Board is sstisfied, followina
advice from legal couns€l, that the
same disclosur€ obligation now rests
upon psychologists. The Supreme
Court founded tle obligation lo dis-
clce in what itsaid was the fiduciary
nature of the physiciary'pstient rela-
tionship. The Board is of th€ opinion
that the same fiduciery attributes are
present in the psychologisvclient
relationsh ip.

Psychologists are advised tlat. on
receipt of a properly documentd ne-
quest tley may be obliged io provide
tleir cli€nts with copies of their entirc
file, includina tieir own not$ and rec-
olds and !ho6e obteined from others.
Psycholo8iists r€ceiving such a request
should carefully consider the implice-
tions and probabl€ @nsequehces of
agreeing to or not agt€€ing to the
release. condnu€d on pag€ to

bcsin rn thc Spnnsof 1993
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MCINEIY VI MACDOIIALD

If rhe psl'.holosist refuscs disclo
sure of some or al l  of  thc f i le,  i t  is up
to the client Lo initiatc proce€dinrs in
court Lo lorce disclosurc. ln th€ court
praeedrnlrs thc onus will be on thc
psychologist to justify non-drsclosurc
ln such ca-ses the ps)chologist is ad
!rsed to seck legal counsel.

The Board wishcs to advise psycb-
ologists lhat the obligation t0 disclosc
isnotabsolulc, and non-d iscl06u re may
be warrantal ifthe psychologisl is sal_
isficd on reasonablc grounds that thcrc
is realpoLcntial for harm in thedisllcJ'
ure, eithcr to lhe clienl or to a third
party. Each case !v ill havc to bc j udged
on iLs mcril-s by thc psychologist rc
c€iving the request for disalosure

M e(Ano NIo-ncES

Over the years, for cxample, the
lloard has laced a number ('f silua
tions in which psychologrsh $ere rc
luctant i,odisclosc t st scoresbecausc.
wilhout an accompan) ing rcporL, or
standins on their olvn, thcl may have
bccn misleadrng. I

TEMPORARY REGISTER
ADDITIONS
Additionsta th€ Tehpoary Regis{ir
sinceJuly, 1992:

NEW PERMAI{ENT
REGISTRAITITS
Th€ following candi&t s were ad-
mii.led 0o the Permanenl fusis14. al
ameetinFheld on D€c€mber 4,1992:

TAPSED

The follo* ins are p€rsons s hN ccr-
tificales of resist.alion have laFed
due t-o unpaid te€s and who€€ nam6
arc.emor'ed from th€ resjsier'

David thx0er

Donna Forrest-Preslqv
RileJ Hinson
Csrclyn Humphr€!5

MargsrelNikolic

L€slie Balmer
Catherine Bari
PatriciaBolla
Cindy B@ks
Brlan CNlls

ta€ Charlton'Clse

Pierre C6#

PaulGabel

Heath.rHiggins

Ji l l l rwh

Ma.joB Ker.
K.ishn! Khalsa
CynlhiaKubu

IrndaMainwarins

Cathe.ine M illicharn p
JudyOleniuk

Marjor] PhilliFs
Helen PisEon'laeesor

Dian€ Potvin
JosnneRinholm

GinnySchonfeld
Rurh Slat€r

Jeffr€y St P;erre

Ursula Slych

JanisWilliarns
MaruaWriaht
Percy wrisht
MarnaZinat,€lli

HuzurAltay
Ronald Aaxbr
H.len Bienert
Th€res! Crsoe€ls'R€is

wi l lbmlolvin
Karina Davidlan
C hnsticnd€ Keresztes
Margaret D€Corte

Pe!erEly
Barbaa Elskine
tun€€-l,uise Flanche
Dor€€n Gouah
SallyGrant
Rob€ Heaman
Jennifer Hendrick
Zo€ Hilion
Gioraiollequa
Hilary lvc13€n
PeterJud8p
UBula Kasp€rowski
tynn l.ry
Karyl MacEwen

ElaineMa.Niven
DianneMrinB
Douslas Misner

CaLharine Nol!rfonzo
Micha.lPaquin

Ma.celRoy
IleneRusk
David Rynard
t rMsendler
Sandra $nssler
burenShewtelt
E ' lenSimon
MarleneStlrn
B€verl€yTerrelf

Deulsch
Ms.ilynVan Diet€n

G€rti€ Witi,e
(kraldYounF
D'sneZanier

f

WRITTEN
EXAMINATIONS
The Examination for I'.otcssnrnal
I ' ract icc rn Ps!cholon]  $as a( lmin is-
lercd on Ociober 21, 1992 in tnndon.
Otiasa and Toronri) Thc Boar(l ap
preciates thc assislanco ol Profcss)r
David llernhardt D| Davi(t Flvans,
l { r  Da!vd. ,amcs-F rench,  Ms.  Dor^
Kaisor ,  l ls  Connie l€arn.  Dr .  Rod
Mrr t in

OBITUARY
' fhc 

lbar( l  hrs learnr( l$  i lh  rcsfcrof
thc rloath of I'ls Nlarta Klavirs Mar
La Klav ins sas rcLis t ( re( l  in  1965
!r i lh  cer t i f ica l (  nurn l )er  l l l l l .  f ( t low
ins undorsraduatc work at thc t. ni
!crs i t l  o f  Ioronto.  and gra( luatc
$ork at  lhc Uni lcrs i ty  of  l i r i t jsh ( i r l -

umbia. She workcrl for rnany ycars

a-s an 0(luc.!tional r)sycholosist in'li)r
onto, rc[ifins in 19u8.

Thr lJdrr(l ci{1!nds iLs sinccrt con-
dolenccs l.o thc tamily, frien(ls. and
collca,.'ucs ot Ms Klavins.

RETIRED
'l'hr folktr!insare per$ns \hosc ccr
!ificrr[cs of re,aistmln)n hrve lapsed
( luc to rc t i rcmeni  an( l  { 'hosc names
rrc $ i thdraqn f rorn thc pcrmanenl

El izabelh I lu l l
I lernnre Bul lc t
Mich.re l ( l rapko
Arthur  Keat ins
l ' redaSauder
tlonaklTaber
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1
A hearinaofa Discipl ine Tr ibunal

of iheOntario Board of Examiners in
Psychology convened on February 14
and 15, 1990, to hear alleSations
against Dr. Harley Burke, a regis-
l,ered psychologist.

The Allegations. It was alleged that
Dr. Burkc wa-s guilty of malprrctice
and profcssional misconducl in that
he failed to maintain lhe sl.andardsof
practice of the prof€ssion in connec-
l.ion with a letter dated October 26,
1988, prepared for l.he office of the
Official Cuardian of Onlario concern-
ingatwelvey€arold chi ld.

Ihc Poflin ars. ln wrticuler it was
elleged tlat:
I . Dr. Bu rke prepared a report for th€

Official Guardian of Ontario dat€d
October 16, 1988 in which,
(a) his recommendalions and con-

clusions were based on faats for
which the reliability and/or val.
idity had not been sufficiently
esl,abl ishcd;

(b) his recommendations and con-
clusions were bas€d on an inad€-
quat4 investigation and ass€ss-
ment of siFnificant facts and
issues;

(c) his recomm€ndations and con'
clusions were made in the ab'
sence of suf f icient p6ychological
data or cvidence and were not
based on any accepted psycho-
logical theory.

2. He submitted areporLin effect rec-
ommending a change in cust dY
and acc€as arrangements to a child
wil.houl"
(a) interviewing and,/or ass€ssing

sisnificant individuals, includ.
inF
(i) thcchild's motherand cusl,o-

dialparenl.:
( i i )  thechi ld 'ssister;
(iii) thewoman currently cohab-

iting x'it} the child's father.
(b) referrins l,o and/or having re-

Sard to pertinent psychological
end developmental facl,ors, in-
cludin.g:

(i) the effects of separation;
(ii) relationship ties with signif'

icant individ uals.
3. He submitt€d a report to the Offi.

ciel Gusrdian of Onterio witloutob.
taining corroboration or confirma'
tion of the inlormation pmvided to
ntm.

4. He submitl,ed a report 0o the Offi-
cialGuardian of Ontario witlout an
adequal€ consideration and/or set-
ting out of the qualifications, insuf-
ficiencies or limitations of the said
reporL

Procaduraa Matleis:
L A Molion tn etclul,e erpcrt ?.//at-
rN€ssss. At the outset of the hearing,
counselforDr. Burke asked the Trib-
unal l,o order that the expert witnesses
to be called on behalfof the Board be
excluded from the hearing r@m, so
tlat they would not have the opportun.
iW of hearing the evidence of the
mother of lhe child about whom Dr.
Burke submitlad his reporl.. Couns€l
for the Onterio Board of Examiners
object€d to such an order and asked
that the two expert witn€sses he in-
tended to call b€ permitt€d to r€main
in the hearing room to hear the evi_
dence of t}le child's mother.

Afier considering the submissions
of both counsel, the Tribunal decided
to permit tle expert witnesses to hear
the evid€nce of tie of the child's
mother. It was the Tribunal's view
that tle exp€rt wiLn€s€es should be en-
titled to hear the €vidence of the
child's mother in order to Sirve t}tem
as full and as accurate a factual pic-
ture as possible upon which to base
their expertopinions.

2. Jttrisdictin ol tha lvib.nal Coun'
sel for Dr. Burke next argued that the
Tribunel lecked jurisdiclion to hear
the al legEtions set out in Lhe Notic€ of
Hearing b€cause his client's certifi.
cate as a registered pBychologisl. \ras
under suspension e-s a resultof a pre_
vious hearing. He took the position
thet the Tribunal had no jurisdiction
over suspendd psychologists.

llUeoAno r\orlcEs

The Tribunal wls inform€d by bolh
couns€l that Dr. Burke had been ad.
mitted to the register of the Board in
1980. As a resultofearl ier discipl ine
proceedings against Dr. Burke tle
Board suspended his certificat€ of reg-
istration effective September 6, 1989
for a period of at lea-st on€ year, From
the information provid€d, it appeared
that Dr. Bu.ke r€mained aregistered
psychologist, altlough his certificate
ofregistBtion was suspended ts e re-
sult of earlier discipline proceedings.

The Tribunal heerd a good deal of
argumenu from both couns€l concern-
ing the effect of the suspension of the
certificab of registration. The Tribu-
nal accept€d that there is a distinction
between "suspension" and "cancella-
[ion" of a certificaie of registBlion.
The Act and Regllations ref€r to th€
Board's power l,o suspend or cencel a
certificate of registration.

The Tri bu nal concluded that a per-
son who has his certificate of registra-
tion suspended is still a "registered
psychologist", although he is noi able
to hold hims€lfout as such during the
period of suspension. At. the conclu-
sion of th€ period of suspension Dr.
Burke will be eligible for reinstate-
m€nt of his full rights end privileg€s
as a psychologist. As a cons€quence,
the Tribunal rej€ct€d the motion that
iIdid not have jurisdiction !o proceed
with the disaipline hearina involving
Dr. Burke.

Thc PIea. Dr. Burke did not attend
before the Tribunal at any stage of
the proceed ings.

In the abGenc€ of Dr. Burke. the
Tribunal invit€d hiscounsel ioenter a
plea on his b€half. His counsel de-
clin€d !o do so. On behalf of Dr.
Burke, the Tribunel entered a plea of
not gxilty to the all€gations as set out
in the Noticeof Hearing.

The Deci.'ioL The Tribunal found
Dr. Harley Burke to be g!ilty of pro-
fessional misconduct under the &y:
cholosistsReqistration Actand under
Regrlation 825 in that he failed to
maintain the standards of practice of
the profession as alle8pd and particu-
larizad in the Notice ofHearing dat€d
January23,1990.

DISCIPTINARY HEARING
(Publication of this matter was delayed due to an Appeal of

the Tribunal's decision)
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Thc Reosonu lor the Declsiot The
Tribunal heard evidence from thre€
witnessesi the child's mother, and the
t\lo €xpert wilnesses. Counsel acting
on Dr. Burke's behalfdid notcall any
evid€nce at the hearing.

The two expert wrtnesses that tes-
trfied on behalf of the Board both re-
viewed the report ofDr. Burke dated
October 26, 1988, in detail. This report
to the Official Guardian's office con-
cerned a twelve year old girl. Dr.
Burke strongly recommended that tle
child be allowed to accompeny h€r
father out of the country.

Both exp€rt wihesses concluded
that Dr. Burke's report constitut€d a
custady and access assessment of the
child, and both ex perts concluded thal
the repotfell substantially below the
stand ard of practice of the profession.

Couns€l for Dr. Burk€ argued that
the report was not a custady and ac-
cess ass€ssment, as custody was notat
issue $hen Dr. Burke saw the child
andB'mte his report.

For a considerable period of time
prior to the report bJ Dr. Burke, the
chrld's parents had been separaled
and, exceptfor a few weeks prior !oa
court order giving ihe father interim
cust(dy, thechild had been in the cus-
tody of her mother.

On Novemb€r3,1988 an order was
mad€ in the Supreme CouriofOntario
placins the child in the custody of her
fathe.. Dr. Burke's report was used
as evidence in that preeeding, and
pnorto Novemb€r3, 1988 the mother
had consented todg]@q cusiody with
the father, as the child had lefl her
molher ho live with her fatherand ivas
then in his care.

Alter reviesing lhe various lett€rs
and orders put in evidence b€fore the
Tribunal and after hearing the evi-
denc€ of the mother, thc Tribunal
concluded thal the custody of the child
Nas rn issue when Dr. Burk€ wrote
his report of October 26, 1988.

In addition, both expert witnesses
stat€d that Dr. Burke's report mad€ a
very strong recommendation about
custody and that his heport should
comply rvith the standards used for
judging the adequacy ofsuch reporls.
No evrdencc \ras called on behalf of
I)r. Burke to the contrary.

Both experts provided th€ Tribu-
nal with theiropinion thatDr. Burke's
report of Ochober 26. 1988 lail€d to
m€el the standards of the prcfessron
lor such an ass€ssment becaus€:

(a) th€ child was s€en for only one
full sessioni

(b) the mother was not interviewed
and thus the report constituted
a one-sided ass€ssment,

Dr. Burke feil€d to inierview signi
fican t others in the child's life. ln addi-
tion to the mother. these includ€d:

(a) thechild'ssisier;
(b) the child's tarcher;
(c) the current female partner of

the fath€r.
Not interviewing ih€se p€ople con-

stiluted aseriousfailure by Dr. Burke
io €srablish lhe reliabilityand validiiy
of his findings, conclusions and recom-
m€ndations. More specifically, the
stat€ments made atlout th€ mother's
environment, e.g. "it would appear
that hea mother's environment was
oppressive, restrictive, emotionally
volatile and essentially unsatisfying",
rvere bas€d on the observation of a
trvelve year old made during a single
session. TheTribunal found ihis ho be
inadequat€ and well b€lov th€ stand-
ards of practice of the profession.

Dr. Burke's failure to interview
sisnificantothers in the child's life led
to a failure bo consider the effects of
s€paralion from her moth€r and sis-
ter, and lhe effects on the child of
brcakins relationship ties uith these
sisnificant individmls in her lif€.

Inaddition, his failure to interview
oth€rs involved in the child's life, and
the reliancc on a single, rathcr Lhan
multiple sources, led the Tribunal to
conclude that Dr. Burk€s recom-
mendations and conclusions w€re
ba-"€d on facts of unknown reliabilrty
and validity, and further that the in-
vestigation and asscssmenl of signifi
cant facts and issues involvcd in Lhe
child's life were inadequaic.

TheTribunaldid not hear any evr-
dence !o sussest thal Dr. Ijurke's ob-
servaLions and conclusions came
about as a result ol acc€pted ujychc
losical th€ory. The Tribunal found
that tle recommendations and con
clusions made by Dr. Burke were

lfl BOARD I\r)TICES

withoul suffici€nl. psychological data
(i.e. based on an inLervierv with the
father and an inlervi€w with the
child)and were not r€lated orjustifi€d
by any known theory. The Tribunal
found the assertions made about lhe
child in Dr, Burke's report to be con'
fusins and conflicling, and generally
inadequaie by any standard.

The reporl. that was submitted [o
the Oflicial Guardian, madc conclu'
sions about thc moth€r's environment
and made a strong recommendation
aboutcust dy. No evidence was given
to indicate that Dr. Burke attempted
to obtain corroboralion or confirma-
tion ofthe informationon which lhes€
conclusions and recommendations
were bas€d. From th€ r€port its€lf
and from thc evidence of the mother
the Tribunal could only conclude that
no such aLtempt was made by Dr.
Burke

In the BULLETIN published by
the Board in April 1988, rhe Board
informed the profession of the stand
ards expected of regist€red psycholo
gists Nhen preparing custriy and ac-
cess assessments The Board had this
to say:

Inadequate /steJgnents. Tm lre
!!ue tLU ciled pritripLes oJ rustulieL
dss€ssnrnls oru thase oJ reAlitation
andtairne$s, VlritiltLbn ri?rs to th.
e&Luatrcn of o\N(rt.iotL\ and opinidLe
blt th? seerth lor s pponins ctitl(n&
or rcnsist!n(u lton sct'(ntl sourtu oJ
i. Jor, ttio,L Somtttn,/iJ tttiJiatiotr
requi.r?s lhel yrnission bt obhiwi
to seek inL'ntdnu r'on tluhei s, ph!-
srlara,rs 0roli",ri. /x slrxe i)tstn,]'fe"\ tt
Lo tirmakr1J "nk'rial 

tnas be soushl
n the fts lts ol pliucholosrcaL testi,tg.
Whcre inlereues htnn psuthotogial
t?sli lt siP ris( h s@tiJtent corulk
:i.orts rLhout u, chi.kl or perents, to'tir-
natiot it th( lon ol con-sLslotty oJ
kstlindi us,or uht( t.Nsibl.e, ba Ni
Ii(tio Io,| ittu,n i? nr ohserratiotL
t'r ht)n ru. wrts ol oth (rs, t c pres(tt tt
k nurs h Ji .l ftriJiatroL Fa1.h&. to
stek nriliuttiot o! inJot-nuLtion or i.r-
Jerc rc-t tlnl pku o k(! fltt in tLsuxl s
)ctum u t aliot is itw)nvlqtt dlaL
aL* sullststt ttu liktlihuxl tf bitts ot

Ita irin** it is umletstood lllal
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1 th? iru\atliqiit.t' pru edures en ploAett,
rnd the pnxe&sitq ol Uw i*tnnatiotr
dtei el, L'ill be tlcaU u'ith inan e*n-
handcn nanno dth ftsped k' both
wrtt?s in llu. tli*puk. Fitr entnpb,
thl ink r'rtus, k,ttilg, und silualiowl
olrle nflt k,,?s c arri ?11 o t lor otk ]xr,1 !
Bho|kl h" &ri?d out in a unprable
u au ,tr lhe olh?r N r1!r. Sbn ila4l dt-
lctnpls lo *riJu asfl'rtiol"\ nuda ba,
e,ul o|t, Frrc L\ shoukl& tonpm-
bl? i l ta irruB u dco, ipet?n& ishLe

In inshntts uhtt onL ol thc pur-
.,rk ftl,/Jcs to tn,li(iu ( l tlu ns-
xi]$sr (|l I'nx.t\Iuns llt(ft is lh( islue
ol lx'lhrr o ftWt1. or tnlt l/lslitt/].,!l,
shoull Ik dl,fttt bth( nti. Pxfcs*ir>
ml oi , t iDt ap!{ors tofun t  profus-
siotttl n'ittulruml lron th( Iitiwtit"t
pt.ttxs. It qpniid oI th( yrrti i-
prr,lt pat(|l is(uPl ot , a lJ r(putl
ot ksti |'|!t subnittul to th! Cout.t
ljholkl tat rll th( txplitil tkosnitiot
Unt ii i,ttomplek d i uttuqut! es
(| (rslo(lJ o x.1 .r(("ss fl ss?.$rrr.,,1.

The €xpert witnesses also pointed
the Tribunal t similarly stated end
well accepted principles that d€scrib€
the standard of practice exp€ct€d of
piychologists pertorming custody and
access assessmenk.

For Ltanpb, i,t tn tirc| tstettfts
sho kl plq&okaists tr!! proritbntl-
(elity sk l\tt)tls I opinions otkt'tit-
irry portu's |ol lirc(lLll ass,Ased.
Wtunos il is ttol i)wpptoprittu lrr
tt\lttholqtists b ru potT t|h dt <t tt uam i-
tk? saltsolx, u,tolherho is ot pt?s-
lnt (?.!t. Mt. S, ith Bkrtttl that h? l*-
li?tul his ,il( is ot ablr to ',Mink'i
dqurk t iJ{ ipl i tu ' i th th((hihlre ) .

suth sktu,,r,,tlx nusl bL ratlptizttl
wftily ns u . N rson s pne iu ol
tnotho. I'rltlutotitts 

"t 
st durilu k)

lhe tou,l Ihtt uh(ftult lhe11 utlt lxi N-
pDti g lj (lt pteplio a atd $krta-
t,urtLs, Uu sULIemenL\ n ,uli "hcdr-
so!t" a d rc jutyiknt can lp nnde
alnn lhi, d t1J(ilu, )tot tott th( Nlr
(hohxti&l fun(titrti {t or behotit,u ol
lh( ||st1r tnflltlx a:+wt*fl| .iUt Utu|-' l 'h(  sa k '  )?*tnt i  t  is tu, .smry &en
prlf holwists i){o lro' thihlnnx in-
l(t'ritu.sor h,st rl*'{"tstr thal ikl,ut
hnt! rc'ktin fu'li't1s tlxnt o, rktkp-
ln,'E of lh(;, lxtnt a. I'sltdnh4tists
t,rtsl )t?ftr lrot sry(ukttu h lh( rc fl

ttal lhe NrotLs uct ulLa ,}.}l,sess UE
Nrrii ular pe$holosicaL oLrib\les or
haty ensowd in ytli ular beturiou rx
sugNsted blt th? Ie$lin! tcithoul NrloF
ninlddire(l&awtisnu t ollhe ylrer s
in qu.ltlion. The children'$ ftspor!\es
,,nt$l bc itlerrlilied o.s suggeslitv ottly ol
the children B pswholositdl erpe,i-
eurs ltJ lfu urrrnts. Psu*olwu awl
chiht tu"t,ti,t lxt r'nTiiiGTET
We hor (m.)(1987),  p. I6l-165

Couns€l for Dr. Burke,argued that
his report included sufficient qualifi-
cal.ions or limitations. His counsel
pointed to the following paraaraph
found at page I ofDr. Burke's reporl

It i,\ i porlanl l0 tnht ot thal o
rcmprehet*itv psryhokryinl le\tiU or
e tluetit t.\'s tunduded on (the
thikl). Ho lather... sit plg ruque*tul
lhut I rpnk nilh his tleehb to de-
k,r,,i'," iJ I del a,uJ listul)a,rc( ot
tlisltes$ (:hich tu2letl cithet litTher
erat,tinto,t ot rcunsell ittlt tol kE u p.

The Tribunal found that, in light
of 0he conclusions made about the
mother's environm€nt end in light of
the strong recomm€ndation for cus-
tady of lhc child by the fatl€r, the
statemcnl quoted above from Dr.
Burke's reporl, was not an adequrte
statement of the insuffici€ncies and
limitations of his report.

Procedural  Matters Rega t ins
Perurt, At the conclusion of the hesr-
ing on Februery 15. 1990, and after
its dcliberations, the Tribunal found
Dr. Burke guilty of pmfessional mis-
conduct. The Tribunal then asked his
counsel if he was pr€pard !o make
submissions with respect to penalty.
Dr. Burke's counsel indicatad that he
was not prcpared !o do so until he had
had anopportuniLy toreview the Trib-
unalt r€asons. Hedid indicate that he
f€lt submissions (concerning Lhe ap-
propriate penalty) could be made by
the parties in writing.

The Tribunal directed the parties
l,o detarmine between [hem. as s@n
as pcsible. whether or nol lhe sub-
missions lvith resp€ct to penal Ly cou ld
bc deall. with in writing. The Tribunal
requ€st€d lhat ifth€ parties were pre,
parcd to deal w il.h the issue of l)cna lLy
in this fashion, they should prcscnt
[heir submis\ions s-s smn a:; pq;sible,

l*l eoAno NOTTcF-s

and in any event within three weeks
of the dale of receipt of the written
reasons, Otherwise, the parties were
instructed to inform the R€gistrar to
$hedule a hearing in order to permit
the parties to meke representations
with respect to penalty.

Sulrmiasims Regtxling PetmLa. The
Discipline Tribunal r€convend on
July ll, 1990 and again on September
26, 1990 to hear submissions concern-
ing p€nalty. Written submissions
dat€d June 6, 199{ from counsel for
lhe Board of Examiners in Psychol-
ogy, were presented to lhe Tribunal
prior to lhe hearingon July 11, 1990.
These writl€n submissions argud lor
cancellation of Dr. Burke's Certif icete
of Registration &s a specific deterrent,
a general det€rrent, and for the pro-
t€ction ofthe public. Dr. Burke aiten.
ded ihe praeedings wilh nerv eor.rnsel
on July 11 and Sept€mber 26, 1990.
His new counsel argued for leniency
of p€nalty due to mitiga[ing circum-
stances. H€ submitted that his client
had been misled and misrepresen(€d
by the lawyer who had earlier repre-
senl€d him at the previous hearing of
the Bosrd, and who had represent4d
Dr. Burke from the beginning of the
present hearing. up to lhesubmissions
made for penalty, at which time he
began to act for Dr. Burke.

Neu Chargce. On September 26,
1990, en additional Noticeof Hearing
dated Seplember 24, 1990 was pre.
sented io the Tribunal. Dr. Burke
pleaded guilty !o an add ilional charge
of repres€nting himself a-sa psycholo-
gist during the period of time when
h is certi licate of regist,ration had b€en
suspended by the Board ofElxaminers
in Psychology (from Sepiember 6,
1989 to June 30, 1990). Parl.icularsof
thes€ allegetions were se! oul in the
Nolice of Hearing datad S€ptember
24 , l 9m.

The PenaUU The Tribunal impc€d
on Dr. Burke a penalty ofa suspension
of his certificate of registration for a
period of one year for lhe offence of
profesional misconduct, for tle mat-
ters for which theTribunal found Dr.

contlnu<l on page 16
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Chrn Pr€p.'.d by OBtP Oftco
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Burke grilty as set out in The Notice
of Hearing dated January 23, 1990,
and en additional oneyear suspension
for the offence of representing h imself
as a psychologist while his certificate
of rcgistraiion $?s suspended Ls al-
leged and parlicularized in The No-
tice of Hearing dabed Sepiember 24,
1990, the two p€riods ofsuspension to
beconsecutive,

The Tribunal ordered Dr. Burke's
cerLificate of registration to be rein.
stated by the Board of Examiners on
the condition Lhat. at the end of the
tivo one year priods of suspension,
Dr. Burke must demonstmte to th€
Board that he is willing and able to
malntarn the standards of pracLice of
the profession.

The Tribunal ordered that ifs de-
cision be published in theBULLETIN
of the Ontario B@rd of ExamineN
in Psychology with Dr. Burke's name.

Rea.sonslor the Pena.Ity. ln reaching
its decision concerning penalty, the
T bunal was mindful of the impact
lhat Dr. Burke's report to theOfficial
Guardian had on the child involved
and on her mother.  TheTribunalwas
aware also of the impact on the law'
Jers, and the clients of these lawyers,

caused by Dr. Burke's offence of hold-
ing h imself out a-s a psychologist wh ile
his certificate of registration was
suspended.

Counsel for Dr. Burke pres€nted
witnesses and letters of reference to
indicata that his client had an excel-
lert reputation amonSst some mem-
bers of the legal profession. With one
exception these testimonials were not
from psychologists.

Dr. Burke'scounsel submitt€d that
Dr. Burke had already suffered sig-
nificant punishment for ihe bad legal
advice that he received from his pre-
vious lawyer. He submitted that Dr.
Burke's practice had diminished con-
siderably. Counsel for the defence
argred that his client \Es remorseful,
that he adm;lhd to errors and poor
judgement, and that he was confused
from a legal point of view due t bed
advice from his previous Ia*yer.

The Tribunal examined carefr.rlly
Lhe letters of rcIerence filed on Dr.
Burke's behalf, and the stabements
made by the witness€s who appeared
on his behalf. The Tribunal consi-
dered the arguments made about al-
leged poor leg'al advice. The Tribunal
Urk Dr. Burkek remorse into ac-
count. The Tribunal concluded that in
spite of alleg€d poor legal repres€nta-
tion, Dr. Burke is end must be held

llU rxxno tv)TrcES

responsible for his own actions &s a
psychologist and lor his failure io
maintain the standards of practice of
Lhe profession. The Tribunal con'
clud€d that Dr Burke had failed in
his obligEtion to be aware of and to
maintain tlese standards of his pm-
fession, as shown in the rea-qons for
thedecision in this matter. The Tribu-
nal lound that Dr Burke had scri-
ously failcd in his responsibility tothe
public and bo his o\r n prof€ssion.

F\.

Further De&lopnenta The Tribu-
nal's decision was appealed by Dr.
Burke. The appeal was scheduled to
be heard by the Divisional Court on
November 27, 1992. Prior to the ap'
peal daic, Dr. Burke abandoned his
appeal and consented Lo ils dismissal.
On December 17, 1992, t}e app€al
was formally dismissed by the Court
and on that day Dr. Burke's suspen-
sion taok effect.

Slmnaru o! Dr. Burke',r Sdtru, In
addition to t}|e penalty imposed in the
hearing discussed above, Dr. Burke
continues to b€ susp€nded as a rcsult
of a previous hearing as he ha-s not yet
meL the conditions for reinstatement
ordered in that hearing, a summary
of which was published in the July
rgM BULLETIN. I
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wor(ncPAiTYC conanu€d from page I

Proposed model regulation 95(19): prescribing
records with respect io members' practices

1- (1) A member shall, in relation to his or her practice,
take all relsonable steps nece$ary to ensure that
records are kept in accordancewith this Part.

(2) Reasonable steps under subsection (l) shall include
verification by the m€mb€., at relsonable intervals,
that lhe records are kept in accordance with this
Part.

(3) Records ho b€ maintained include: daily appointmeni
r€cord, eq ui pment s€rvice record, a financial record
and a client record as presaribed in S€ctions 2, 3, 4
and 5.

2. A daily appointment record shall be kept that sets ouL
the name of each client to whom the member renders

3. An equipmenl record shall b€ kept that s€ts oul t}le
servicing for every piece of equipment, which if mal.
functioning could caus€ harm, when us€d to examine,
tr€at or rcnder any service to clienls.

4. (1) Afinancial record shall be kepiforeach cli€nt.
(2) The financial record must cont4in lhe name of the

p€Non providing ihe service, the date of ea.h cli€nt
relat€d servic€, the nature of the servic€, the amount
of time spent on lhe service, the charges, services
charged for, pa].rnents rcceived, and sourte of
payrnent.

5. (r) Aclient record shall be kept for each client.
(2) If the client is not an organization, th€ client record

must include the followins:
I The client's nam€, address, telephone numtter, if

available, and date ofbirtl.
2 The date, time and d u ration of €ach contact with

the member, by the clientand/or an agentof the
cl ienL

3 The name and address of any referring agent.
4 A history of the client and a description of the

pres€nting problem.
5 Particulars of every praedure performed by the

member and particulars of every clinical findina,
ass€ssment, and diagncis made by t}le member.

6 Particulars of €very request or order made by
the member for examinations, tests, consulta-
tions, or interventions to b€ performed by any
omer person.

? Every wriiten report r€ceived by the member
with rcspect to examinations, tests, consultations
or interventions performed by other pmfession-
als.

8 Particulars and results of ell interventions, in-
cluding a.dvice, and wh€re the intervention is
given io a p€rson other than the cljent, a record
ofthe name and address of the person to whom it
waseiven.

9 Partrculars of every conLrolled act, within the
meaning of SecLion 4 of the Psvcholoqv Act. l99l
and subsection 27(2) of the Eg$]g4dlgdqflq
&Ei94!!qL19q1, performed by Lhe m€mber.

10 Particulars of every delegation of a controlled
act within the meaning of Section 4 of hh€ &.lL
choloqv Act. 1991 and subsection 27 (2) ol the
&Eb&{ged!LBre&e!iel!_4e 1,dele-
gated by the member including the name of the
p€rson bo whom th€ act was delegaled.

1 1 Particulars of ev€ry referral of the clien b by the
member to another professional,

l2 Particulars of every fee or other finount charged
by the member.

13 Any reasons a client may give for cancelling an
appointment.

14 Particulars of every procedure lhat was com-
menced but not complel€d, includ ing reasons for
the noncompletion.
A copy of every written consent,
A copy of each report that is prepared by the
m€mb€r in r$Dect ofthe client.

6.

l? The name, address and belephone number of a
person to be contact€d in an emerg€ncy.

18 Every client record shall be r€tained for ar least
six years following,
(a) the client's lastcontact;or
(b) if the client was less lhan eighteen years old

at the time of his or her lastcontact, the day
the client became or would have become eigh-
leen years old.

(3) If the cl i€nt is an orgznization, then the client r€cord
must include th€ following:
I The name, address and telephone numberof th€

organization, and the name and position of the
primary contect person.

2 The da!e. time. nature and duration of eaah serv'
ice provided to the organ izstion.

3 A copy of all agreements and mrrespondence ex-
chang€d with the organization.

4 Particulars of every fee or otler amou nt charged
by the m€mber.

5 Particulars of all interventions, including advice
given by the member.

6 A copy of each report that is prepared by the
College member with respect to the organization
and/or to its members.

7 Every client recoid shall b€ retained for at least
six years following the client's lest contact.

(4) If services are provided to individual members of
an organization. then Seclion 5 (2) applies.

(5) Every partofa clieht record must have an identifier
that establishes the part as belonging !o lhe client
recono.

(6) Ev€ry €ntry in the client record must be dated and
must include the name of the person making the
entry,

(l) The followrng are acts of professional mlsconducL
for the purposes ofclause 51(l)(c)ofthe Health Pro-
fessions Procedural Code:
I Allowing any person bo examine a clienl record

or giving any information or copy of a thing from
a client record to any person except as required
orallowed either by law or by thissection.
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2 Fai lina l,o pmvide within a r€tsoneble time copi€6
from a client record for which th€ member has
prirnary r€sponsibility, as requir€d by this sec-
Uon.

(2) lf the client is not an organizstion, s member shell
provide copies from a client record for which the
member has primery r€sponsibilil,y to any of the
following persons on written request
I The clienl
2 A personal repres€ntative who is authorized by

the client to obtain copies from th€ r€cord.
3 Iftheclient isdead, theclient's legal representa-

4 If tle client lacks capacity to Sive en authoriza-
tion desaribed in paraglaph 2.
i. a committe€ oftle clientappointed under the

Mental Incompetency Act,
ii. a person to whom the client is married,
iii. A p€rson of the opposite or same sex, with

whom the patient is living in a conjugal rela-
tionship outside marriag€ if the cli€ntand th€
p€rson'
(a) hsve cohabit€d for at least one year,
(b) ar€ togBther the parents ofachild, or
(c) hav€ together enler€d into a cohabitation

agreement under section 53 of tlelg4ill

iv. the client's son or daught€r,
v. theclient\ percnt.

(3) A member may provide clpi€s from a client record
for which the member has primsry r€sponsibility to
any person authorized by s person to whom the
member is r€quired to provid€ copies undersubsec-
t ion(2).

(4) A member may allow s profBsional to €xamine the
client record orgir€ a professional any information,
copy or thing from the record only it
(a) th€ r€questing professional provides servic€s for

the sam€ organizstion or project and hss a need
to know in order to 6erv€ the client;

(b) the release oftie record or information will be in
tle expected best in t€rests of tI€ client;

(c) tle client has been informed tlat th€ records and
inlormation are shared by professionals in lhe
organization witl .€spect to subs€ctions (a) and
(b) and (d) the recrrd or intormation is presented
in a form which, in the judSement of the member,
isclesr and notlikely tobe misund€rstmd by the
reciPi€nt.

(5) A member may provide information or copies from
a client r€cord to a Person if,
(a) the information or copi€s are to be us€d for ed-

ministration or planning or r€s€arch or epidem io-
logical studies, and anJ'thing thet could identify
the client is removed from the information or
copies.

(b) th€ us€ ofthe information orcopi6 is in th€ pub_
lic interest as determin€d eith€r by the Minister
of H€alth or by th€ Minister under whce iuris-
diction the service was provided and snlthing
that could identify th€ client is remov€d from the
in formation or copi€s.

?. (l) It is sn act of professional misconduct for the pur-
po6€s of clause 51 (lxc) of the Health Professionals
Procedural Code for a m€mber to fail to take reason-
able step6, befor€ resigning as a member, to ensure
that for each client record for which the member
has primary responsibility:
(a) the r€cord is transferr€d to anotler member

whose identity is made known to theclientand to
the College;
.9!

(b)the client is notified that the member intends to
resigr and that the cl ient can obtein copies of ti€
clientrecord.

(2) If a member assumes responsibi lity for a cl ient rec-
ord by virtue of transfer from another member, in
relstion to that record, the acts of professional mis-
conduct prescribed in this regllation apply to the
accepting member, from the date of transf€r. f

A\

a\
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working Party G: Diagnosis and Delegation
The working party is convened by lhe Registrar. and

hes a-s members Dr. Marjorie Whitney (OBEP), Dr. David
R€id (OBEP nominee), Dr. Antlony Thomp€on (OBEP
nominee), Dr. Lynne Beal (OPA nomine€), Dr. Warren
Neilson (Presid€nt Elect, OPA), and Dr. Dorothy Cotton
(OACCPP nominee).

Between May and November th€ workingparty had six
full day meetings. It submitl€d two reports with draft
auidelines to the Transition Council, which approved the
second submission forcirculation to registranLs and poien-
tial registranls for comment.

Comments and sugg€stioDs about the plopc€d Cuide
line, propooed Stsndard, snd propc€d R€gulotions
6lFuld be *ht ln writlng to the convanor of the working
pcru Dr. Pstrlck Wedey, at th€ OBEP office.

REPORT
The task ofthis working party has b€en complex. Th€re

lvas no template provided for regulations aboutcontrolled
acts. No lemplate was provided wilh respect to delegation
of a controlled act. No other Drofession has had to contend
with what proved to be the perticularly delicate issues of
defining e controlled act without seriously all,ering the
working plactices of unregulated practitioners or of ihe
holders ofthe new title.

In addition, everyone ha-s a definition of "diamo6is" in
their head. The definition in the minds of l,he legislators
bears little ifany res€mblanc€ to tlat in common use in the
profession. Thus the working party found itself spending
mnsiderable time leasing out tle"statutory"or legaldefi.
nitions from the "clinical"or practice definitions.

After exploring a number ofabstractions, and as many
blind alleys, it beceme clear that the point at which tlr€
concerns of the legislators m€t the c.oncerns of the profes'
sion was in th€ area of communication of the "diaanosis",
rather than in the definition of "diagn6is" per s€. There
arc three main componenls of the controll€d sat: "com-
munication", "identification of acause", and "circumstan-
ces in which th€ cli€ntpleces lrusl, in l,he professional".

The controlled act mustbedefined in such away that it
m€€t.s stetutory requirements and paovides e cleer inlar.
pretation for misconductor incompetence he3rings by the
regrrlatory body. Byshiftingto the first necessary condition
for the controlled eat, that of "communication", rather
Lhan fftusinS on at8trect definitions of "diagro6is", such
rcgulatory-orienl,ed questions as (l) did the act 6cur? (2)
was the relationship such that tle communicetion would
be re I ied u pon? (3) ws-s there an ad€quate data base for the
conlant oI the communicetion? may be raised.

l,ate in the work of the foup it became evident that
when i tsctout to wri te aguidetoastatut€ i thad to guard
against prescribing Lhe clinical practice of the profession
in sp€cific situations. A regulatory body should nol. the
working party believes, be drawn into specifying "best
practice", only "minimally aacepbble practice". Within the
ethical and regllatory boundari€s drawn by Lhe statute
and the reglletions, tle profBsion - trainina instituLions,

actual practitioners, researchers, and so on - should
determine what is the b€st or moslappropriat€ treatment
or pro{edure in agiven situation,

Thus the working party has not provided detailed
guidelin€s about the controlled act in various practice se[,
tings. It believ€s that the prof€ssional associations ere the
legitimata bodies to do this, end that they are also b€tter
equipped todo it. For example, in the educational s€tting
in which psychological s€rvices mey be provided, it is the
practitioners, researchers, and program developers who
can idenLify best practice, and who can take the stalutory
interpretetion of the contmlled act and adapt it to th€ cir,
cumstances of practice. It is they who can best determine
whether a diagnosis of a "learning disorder", is in fact a
diagnosis of a "neuropsychologicel disorder" \lithin the
meaning of lhe statuie. For the regllelory body io decide
would be for it io "freeze" practice in place, nol allolving
fordeveloomenls in l.he field.

Inlarpreting ahe Controlled Act
The working party has produced the follo\ ing Guide.

line to tle interpretation ofthe langlage of the statutes.
Il chose the Guideline form for two reasons. First. the

discretion of Discipline Tribunals to interpret the statut€s
in each parlicu lar situation should be pr€served- Specifying
an inlerpretaLion in a Regu lation or Standard would invite
persons accus€d of professional misconduct to argue LhaL
the R€gulation or Standard did not cover Lheir particular
use of th€ terms of the con trol led act.

Second, the rang€ of practice situations in psychology is
considerably wider lhan that of other regulatad health
professions. As a consequence, the focus should be on the
responsible prof€ssional int€rpreting tle broad provisions
in hisor herparticular practice s€tting, rather tlan havina
some in ierpretation that forced very differenl. practitioners
inloa common mold.

Delegating the Controlled Act
The working party rccommends an addition t! th€

Standard of Professional Conduct for the delegation of th€
controlled act. It cho€€ a S landard in this instence because
delegetion has much l€ss to do with the contentof practice
and much mor€ to do with cleer lines of responsibility,
autlority, and accountability.

Regul&tions about th€ Controlled Act
The working party was asked to draft regulations to

embody the status o[ the two titles under RHPA with re,
sp€ct to the controlled act as that stetus will be at the
proclamation of RHPA. Provisions about Lhe assignment
of the controlled act are contained in the Memorandum of
Agreemenl. between OBEP, OPA, and OACCPP.

Two regulal,ions have tcendrafl€d: one assigns th€ con,
troll€d act to those members of the College holding the title
"psychologist" at proclamation: th€ other provides for the
delegation of the controlled act only within the membership
of the College. In respect of the latier, tle working party
wa-s of the opinion that the delegelion of the controlled aci
outside the membership of the Colleg€ would not be in th€
public int€resL
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GUIDEUNE: INTERPRETING THE CONTROLTED ACT, RHPA,1991:
SECTfON 271211; PSYCHOTOCY ACT,1991: SECTION 4
This guideline hN been pre pared. lo assi st rc)nbers oJthe Collclte ol Psltchologists oJ OnlLrio Lo interprct the stalutes that
desc ribe the 'coittrolLed acl" assigned to the reqtLated prad ice oJ the proJession ol psaahokrya.

The Regulaied Health Professions Act, l99l s€ction 2?,
con@esignating
"controlled ects". Thes€ are acts that, if performed by an
unt€ined person, would likely involve a risk of harm to e
patient or client. The perforrnance of con trolled acts is lim-
ited to members of regulated health professions and per-
sons to $'hom lhose memb€B delegahe the performance of
controlled acls The acts are largely "procedur€s": setting
or casting a fracture of a bone; administering a substance
by ir\iection; managing labour and conducting deliveryi
and so forth. The firstcontrolled acl, assigned in tts broad-
est form to medicine. in a somcwhat less broad form to
psychology, and in a very restricted form to four other
professions, is the act of:

"communicating to an individual or his or her personal
repres€ntalive a diagnosis identifying a dis€ase or dis-
order as the cause of s).rnptoms of the individual in
circumstances in which it is reasonably fores€eable thaL
the individualor hisor her personal repres€ntaLive will
rely on the diasnosis.'I!9s'lgEd_!9el!b_er9&$
Act, 199r, s.2?(2)rl

The profession-specific acts assign versions of the con'
trolled acts to the professions. IbqBEygbq!9E4gL!99!
describes the controlled act assigred to psychology in the
cont€xt of the practice of psychology:

"In the course of engaging in the p.actice of psychology,
amember is authorjzed, subjectto tle terms, conditions
and limitations imposed on his or her certificate of reg-
istration, to communicate a diagnosis identirying, as the
cause ofa person's s}'rnpLoms, a neuropsychological dis-
order or a psychologica.lly-based psychotic, neurotic or
personality disorder." L8!ygbg!9gl!glL199_1. s.4l

Members of the Coll€ge of Psychologists who hold the
title o | " Psychologist" are permitt€d, subject bo any terms,
conditions and limitations on their certificate of registra-
tion, io perform the controued act as defined in thelgL
cholog-y Act, 1991, s.4 Members of the Collese who hold
the title of "Psychological Associa0e" are permjttad to per-
form the profession-spccific controlled acl. when it is dele-
sated to them by another memb€r of lhe Colleg€ l,!'ho has
the aulhority io perform lhecontrolled act.

A Standard adopted by the College outlines the respon-
sibiliLies and obligations of members with respect to the
delesation of the conlrolled act.

Interpretations:

The co' tuU Le.t has three keu rc ponanLs: "commun
itut io n" to o ( I ieit ; "a dia.snosu LdentiJuins a cause" ; ond
''L; rtunslatues that entail the cLrcnt pLacms trust Ln the
o,nmuniLated oMLusio/$ oJ the pnttid.r. !!L&s!U4!
Health Prttessh s Act llates Lhat Lhe to lroLLed ad occurs
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ulpn a "diagnosis" is com tunicated "in cdrcumstonces
in uhich it ia reasonablA foreseeable that the ind,i-
uid"ual or his or her percoturl representatiue uiLl rcLa
on the d.iasnosis." @!!4L13!L_!4!?L!L AtL Lhree
rc ponenLs LouLd hav lo lre prese tJor ttu tunlrolled act
to harc been perIotl,Ed.

The CourciL oJ the Collcse rill rcI! o)t lhcse int(t preta
tions i heari g aLlegations oJmrcconduct or i @npelcnce
aguin$Lnembers. The Com.ciL ntll be coruented uith the
underslnnding shourn blt the rumber oJ the ColLellc ol lhe
co tralLed act and lh! i.nhcre nl ri.sks in its.perjo nmn.c4

The CoLlege uiiLl ust lhale i.nterpreto.lio s in anA Legal
processes intolting qlEstions obout kihelher u ncnber u{ls
or is perJonntry the conLroLled ad, or bheUvl an unregu
laled. prot ler uas or is perlorntn! the contnLled ect.

ThercIore, u:ith;tt th( Jftmeuork oJ the statutors delini-
tiott:t listzd aborc, the JolLouins inlerprelalions are ollered
lo assist r und.erstand q lhe controlled act and its con-
ponents. Members ol thc C ol.l.ege are remi.nded to read these
i.nterpretatiorls ui thin lhe conlext o! the sk tutor U Lan%age
oJ setlion t' oJ Ttu Pswholos! Act, 1ee 1 .

1 Communication

For t}le performance of tle "controlled aat", t}le first
component, thal of a communication, has t hav€ oc
curr€d. "Communication" occurs when certain infor

n\

mation is conveyed in any way to a client, or to his or
her personal representative, about the client's psycho-
logical condition.

Diagnosis

The second component of the controlled act is "diasno
sis".ln the statute, the t€rm"diagnosis" means an iden-
tification of the cause of a person's syrnptoms as being a
disorder within on€ or more of four categories: a neurG
psychological disorder, or a psychologically'based psy-
chotic, neurctic, or personal tty d isorder.

The intent of the legislation is to caution practition-
ers that these are diagnoses that can have profound
consequences lor an individual to !vhom they are given,
and that tlese are dragnoses whose misus€or misappli-
catron carriqs inherenl risk oI serious harm to the
individual.

Circumstanccs of inherent risk

The third component of the controll€d act involves the
relationship oftrust and reliance between provid€r and

The "circumstances" within which a c\ommunication
is made about one or more of the statutory diagnoses
may be undersLood to include all tho6e in which a pro-
fessional relationshrp exists b€lween the provider and
the rndividual or his or her personal rep.es€ntative, or
a clienl organization or its representative(s).

ftt



These include, but are not limit€d to, lhe following
relationships:

ual or hisor her personal represen letiv€, or an orga-
nisetionor its r€presentative, or by a third partyi

. oncs in which the orofessional is a member ofa mul-
t id iscipl inery taam serving the individualor theor-

ones in which thc individual is a clientof the profes-
sionall
ones in which the professional has been asked for a
profBsional opinion or consultation by the individ-

ganisation. I

DETEGATING THE CONTROITED ACT, IRHPA, 1991: SECTION 281
PROPOSED ADDITION TO STANDARDS:

Pr€llmlnary otes:

Under the tlagulated Health Professions Act, commun-
icating a diagnosis tlat identifies a disesse or disorder as
the cause ofan individual's symptoms in ci.cumstances in
which il. is foreseeable that reliance will be placed on the
communication, is a "controlled act". Undcr the Psychol-
ogy Actand Regulations under thatAci, certain memb€rs
of the College are authoriz€d, subject Lo any conditions,
terms or limitations imposed upon their certificates of reg-
is[ration to communicate a diagnosis which identifies a
"ncuropsychological disorder or a psychologically-bas€d
psychotic, neurotic or personality disorder" as the cause of
symptoms.

A member of the College authorised to perform the
conlrolled ect may deleaale this contmll€d ect lo another
member of the College Ls outlined in the Psychology Act
and defined in reguletions. In t}l€ contextof this standard,
delegation refers to the act of desigrating another member
of the College of Psychologists to perform the specific func-
tion of the controlled ac[. That is, the delegator appoinls
the delegat€e l.o perform a particular con[rolled acl or a
s€ries of controll€d acts.

The delegation of the act may range from the delegation
of the authority to pedorm th€ ect in one specific case to
thc delegation of the eutlority l,o perform lhe act in respect
of certain typ€s of cli€nts, types of presenting problems,
sp€cific populations, populations in a specific institr.rtion or

"Delegation" differs from "supervision" in as much as
delegation ref€rs to a highly delineat€d set of functions,
whereas sup€rvision refers to the overs€eing or d irection of
a broad range of an individual k activities. ln "supervision "
situations one person is responsible it, l.'lo for l.he olher's
action6. ln "delegation" 0he responsibility is for ensuring
that thc dclefatee is competenl and capable of perform ing
the specific controlled actoractsduring the period oftime
for which the delegation isauthorised.

Bolh deL,(ption and srpelrjis;ox ar€ terms us€d with
referenc€ l.o l.he provision of s€rvices within the scope of
practice of psychology. Thes€ functions should, in turn, b€
diffcrcntiated clearly from the administrative manage-
m€nt or di.ection thal occurs within th€ circumstances of
employment, and which dcfine reporting relationships in
an inslitulion or agency.

Principle(X)

A member ol the College aulhorixd to perhrtn lhe
controlled aat sh..tll d2legal2 iI to anothcr mtnber o!
thz College wilh duz cdre and aal2rltizn to lhc a.bililia4,
preparation, anl. capacitv to Nrfonn the controlled
acl of the person to uhotn it i.s d,elag@tzd.

Without r8ticting lhe genzrality of the foregoinr,
the loundng inbrfehLtions a"e ghnn.

I Qualificstions. M€mbers of tle Colleg€ will only del€-
gale the controlled act to an individual in situations in
which they themselves are compelent and quelified to
perform it,

Members of the College will ensure that the p€rson
to whom they delegale has apprcpriate preparation and
ability io perform competently lhe diagnostic elements
of the ac[ within the scope l,o bedelegBt€d. Membersof
th€ Colleg€ will t5ke into account the previous expe-
rience with tle controlled act of the person !o whom the
act is to be delegaied. Persons designated to perform
the delegat€d acls must be formally identified by tle
deleaating member oI the College as having received
the appropriate preparation or training.

Written Statement of Delegation. A written state.
ment of delegation which outlines the sp€cific range of
activi[ies and/or limitalions and the length of time the
delegation is iobe ineffectwill be provided and should
b€ sign€d by both tle delegating member of [he ColleS€
and the person to whom the act will be delegated. The
Staki'cnl of D?leanl;u, will normally contain p.ovision
for specific reviews of lhe p€rformance ofthe controlled
acl by th€ person it hls been delegat4d to so that tle
del€gstor may be s-ssured of the conlinuing appropri-
ateness of the delegation.

Non-transferability. Delegation ot th€ controlled act
is made witlin specific institutional or other working
conditions. If either ihe delegatee or the delegetor
changes employment or if lhe working relationship
chang€s sigrificantly, delegel.ion is not transferred. It
is th€ responsibility of the del€gELor l,o inform lhe dele-
gatee ofthis limitation. Normally these conditions will
be contained rvithin theSlateDr?ht of lr'legalion.

" l
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Proximity of Dclcgating Member of the Collese.
The delesating member of the Collegc will normally
\r'ork in lhc samc physical setting as the person to whom
he/she has dclcgated thc conLrolled act.

Members of thc Collcse $'ho are delcsating Lo p€r
sons Nho are not in the same r\ork sctting should care-
full) consider the nature and amount of contact thcy
would need, and thc circumslanc€sof thec{)nlacts
Responsibility. Oncc the conrrolled act has been delc,
gated according to Lhc provisions of this Standard. th€
dclcgat€e baconrcs full1, responsrble tor the qualiiy of
th€ con Lrollcd act scrviccs he or she prov ides Hos €ver.
the delegarine mcmber o[ I  hc (  ol logo rcmains respon
srble Lo ensure that delegaLion, Nhan it continues, re,
mains approp riaLc for that ind^ idual.
Withdraual of Deleaation. The condrtions under
lvhich delesatron may bc withdrarvn * il1 be maoe crear
to lhe delcsatcc by thc dclcgatrng membcr of the Col
lcse, and will bc sctout in the Std lr tlll ot D(LrytLtitrr
Thes€ conditions would normall]' includc sucn cvenLUar-
Ities as the delesaLing member of thc Oollcsc leaving
the \rork settina. incompetenl performance of the a(t

by the delegatcc, ctc. Dcnial of appropnate delcgaiion
or withdrawal ofdclcgation for malicious or othcr rea,
sons notconnectcd with professronal rompctence or pcr-
formanceisconsrdercd tobeavrolat ionof theStandards
oI Practice and honcc subjcct to d iscipl inarr a.tion.

7 Fees. Members of thc Collcsc $ jll no! char,{e a fee or
rcqucst rcmuncration of ant Lr"pe in xssmiar;on \!irh
rhe act afdelosa! ion.

Notesl

Situations may arisc in which members of thc Collese who
have delesated the controllcd act, and members of lhe Col
lcsc \\'ho have p€rfonncd thcdciesaLd conrrollcd act. ma]
bc rcquircd rcsF Cti!elt t)accounrfor thc nranncr in \\hich
thc] haledonc so It is rhcrefore imp€rative rhar borh par,
ties clearll undcNtat)d thc abo\e srandard and their slre
citic responsibilitics. (bpies ot Lhe Slol( nhtt t)J t )t tuatiotL
ma) be requesred by thc (lollcgc of Psvc holo,{ists as partof
its lulfilrneft ot lhe sl-atutory duttr of public proilction

This sLandanl d(x 's not bind any individual or insr,rut jon
to pcrmit or rcquirc (leleiaalion of thc controllcd acL \\ hen
(telegation isdecmc(l inappropflare I

Adclendum to the reportof the worklng party on Dlagnosts and Oelegaflon
chart of statutory [anguage

For illustrative purpcses ihe actual language \Lith respect to the contiolled act of the two relevant statutes has tleen
laid out in a flow<hartform. This chart represents the elemenls and processes involv€d in performing the contmll€d
act assigned to psychologtr. The wording ahd steps in Lhe char come from the two relevant stalutes: The psycholoFy
Act. 1991, s.4, and The Resulahed Health ProfessionsAct. 1991. .2?(2)1.

Flow

IN'IHE COURSE OF

A,ND S UIUECT TO THE
TERMS, CONDITIONS
AND I.IMI'1'ATIONS

TO COMMUN]CATE

THE CONTROLI,F]D ACT

ENGAGING IN THE PRACTICE OF PSYCHOIIIGY (a-s dcfined in
The Psychologry Act, 1991, s 3)

IMPOSED ON THE CERTIF(JATI.] 0I.' REGISTRATION
(at Registration, or by Disciplineor l'itness toPracticc CommiLtees)

TO AN INDIVIDUAL, OR IIIS OR III 'R PEII,SONAT, R!]PRESEN.
TATIVE (lt l lPA s.27(2)1)

1 NEUROPSYCHOTOGICALI)ISORI]OR
2 PSYCHOI,OGICALLY.BASEI)NFJUROTICDISOITD!]IT
3 PSYCTOT,O(;tCALL!UASED pSyCIIOTTC DTSORDER
4 PSYCHOII)GICALLY tsASED P!]RSONALITY DISORDER

THOSE IN WIIICH IT IS RF]ASONABLY FORESET]ABLE THAT
THFJ INI]IVIt)UAI, OR HIS OR HER PERSONAL REPR!]SENTA
TIVE WILLRELY ON THE DIA(;NOSIS (RHPA s27(2)t)

A,V IDENTIFICATION OF THE CAUSEOFA PERSONS SYMPTOMS

AS BDINGONEOT''IHE
FOLLoWING DIAGNOSES:

IN CIRCUMSTANCES
DEFINED AS
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TheMemorandumofAgreementbetweenOBEP,OACCPP,andOPAassignstheperformanceoftheconlrol ledactt :
"those members Iof the College] entaring regulation by the route ofdoctoral-level program preparation, and using
th€ title "psychologist"(Memorundum of Agr€ement. Novemb€r, 1991, page 3)

A regulation is recomm€nded to establish at proclamation of RHPA this aspect of the agr€ement on the exlension of
regulation, and is to be found in Box A.

The stal.ut€s pmvide for the s€tting of limils on the d€l€Fation of controlled acts. A regulation is recommendd to
establish that deleFelion may occur only b€lween membersof the College, and is shown in Box B-

Proposed regulation made under Lhe authority of
RHPA, 1991, s.95(l)8
I Thc controllcd actd€fined by the Rcsulat t Health

Profcssions Act, 1991, section 27(2)1. and by thc
Psycholog] Act, 1991. scction 4, rs a-asigned to those
mcmbcrs authoriscd to usc the regulat€d titlc:
"psychologisl"

B

Propo€€d resulation made und€r the authority of
RHPA, 199L s.28( l) & (2)

I Any member of lhe College aul.horised, subject io
the terms, condiLions and limitations impo€ed on
hisor her certificale of registration, 0o perform the
controll€d act d€fined by lhe Resulaled Health
Professions Act, 1991, seclion 2?(2)1, and by the
Psychology Act, 1991, s€ction 4, may d€lesate the
controlled act to any other member of the College,
subjecL to lhe t€rms, conditionsand limitatrons rm'
pos€d on thecerlificat4 ofr€sislration ofthe mem-
ber lowhom the performa nce of the conLrolled act
isdelerat€d.
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